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PREFACE 

Seybral years ago the study of the private and public 
documents of the Middle Ages, which I consulted for the 
etymology of difficult words, revealed to me a strange fact: 
the vast majority of words treated by the Germanic, Ro- 
mance, and Slavic philologists had been studied with an 
utter disregard of documentary evidence. At every turn the 
facts belied the scientific deductions. Neither chronology 
nor phonetics were approximately correct in any given case. 
The starred forms never corresponded to the real variants in 
the earliest recorded documents. The semantic history of 
the words was not even attempted, or, if it was, it rarely hit 
upon the attested evolution of the meaning. 

Puzzled by this obvious discrepancy, I passed more than 
five years in analyzing and excerpting all the accessible docu- 
ments, to the number of 250,000 or more, from the earliest 
times of the Roman Empire to the year 1300. When I finally 
arranged my material, and, in the light of the facts thus dis- 
covered studied the Germanic laws and everything that had 
been written on the subject, I was shocked to find that hardly 
a historical fact, hardly a law, had been ascertained in con- 
nection with the morphological and semantic development of 
intrinsic words. If the historian had to deal with a difficult 
word, he consulted the etymological dictionaries, and if the 
etymologist needed a historic fact in order to explain the 
meaning of a word, he consulted a historian. Thus there was 
created a vicious circle which produced Germanic, Romance, 
and Slavic philology. 

It was clear that the whole science of modem philology 
needed revision. I published a few of my discoveries in the 
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Zeitschriftfur romaniache Philologie, but I held back an enor- 
mous number of far more important results, because I was 
at every turn non-plussed by the fact that words which from 
the study of the documents could not possibly have existed 
before the sixth or seventh century, invariably turned up 
in the Gothic vocabulary. I was chagrined, because the facts 
were obviously contradictory. It never occurred to me that 
the Gibraltar of Germanic philology, the Gothic language, 
stood on a foundation of sand. 

After writing and rewriting some of my articles half a 
dozen times, in order to harmonise the contradictions, I 
finally turned in despair to a microscopic study of the Gothic 
language. To my great surprise I found that there was not 
a single fact which could be construed as a proof that the 
Gothic docmnents, as we possess them, were written in the 
fourth century by Ulfilas. It soon turned out that the pa- 
laeographic proof was flimsy and that the subject matter 
of the Skeireins could not have been composed before the 
ninth century. What had been assumed to be an Arian tract 
was nothing more than an anti-Adoptionist pamphlet, identi- 
cal in every particular, in some cases even with the very 
phrasing, of Alcuin's writings. 

With this difficulty removed, my studies assumed an en- 
tirely new aspect. Every evidence, every document, every 
law had to be subjected to a new investigation. In the present 
volxmie I give but a very small part of my material. The 
second volxmie will discuss the more than two hundred words 
of Arabic origin in the Gothic Bible and in all the Germanic 
languages. I will also show that the Naples and Arezzo 
Gothic documents are late eighth century forgeries, that Jor- 
danes has comedown tons in manuscripts interpolated about 
the same time, that Germanic mythology is of a literary 
Gothic origin, based on Arabic sources, and that no Uterary 
docxmients in Anglo-Saxon, Norse, and Old High German 
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exist which do not show the influence of the Arabicised 
Gothic language* 

Before closing^ I must publicly give my thanks to all those 
in the Harvard Library who have for years patiently aided 
me in getting and collating books^ a task which was particu- 
larly irksome on accoxmt of the dispersion of the books in 
various buildings. The work which I have done would have 
been an utter impossibility in any other library in the world. 
The enormous mass of books consulted, sometimes in one 
day, could not have been brought together elsewhere in 
years. It would have taken the lifetime of more than one 
man merely to discover the books which the access to the 
marvelously arranged shelves in the Harvard Library has 
disclosed to me day after day. My deepest thanks are due 
to my colleague, I^ofessor A. C. Coolidge, who as director 
of the Library has assisted my labors in a most substantial 
manner. I needed only to complain of the absence of a cer- 
tain category of books, and they were procured through his 
more than oflScial interest. Complete sets of Statuti, Fueros, 
Coutumiers, the Codex Diplomaticus Hungariae, and other 
extremely rare and expensive works were supplied to me as 
if by magic. My thanks are also due to Dr. F. W. C. Lieder, 
who has patiently read the proof, and to Mr. Phillips 
Barry, who has worked out the Index to this voliune. 
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INTRODUCTION 
I 

INDIAN PARALLEL 

Pbobablt no fallacy has done more harm to historical and 
linguistical science than the assumption that biological evolu- 
tion is physically operative in the field of human actions, 
that mental processes and moral changes are subject to grad- 
ual and imperceptible transformations, that no amount of 
external influence can more than bend the origmal type of a 
civilisation, and so forth. Without denying the interaction 
of physical laws in the realm of reason, every student of his- 
tory must realise that human society has frequently pro- 
gressed by sudden and utterly imforeseeable jumps. The 
Hungarians passed from a Nomadic to an agricultural life, 
with a stable and permanent government, in an incredibly 
short time. The Mandingo and Woloff Negroes have in 
Anglo-Saxon countries become thoroughly Anglo-Saxon 
linguistically, with hardly a trace of their native dialects, 
stiU spoken by the slaves a century or two ago. The amal- 
gamation of heterogeneous i)eople8 m the United States is 
not only complete mtellectually, but late investigations go to 
show that even the cranial structure of the second generation 
is in America violently changed in the direction of an Ameri- 
can tyi)e. 

Regardless of such obvious phenomena, the number of 
which may be mdefinitely mcreased, Germanic scholars have 
proceeded from the theory that the sudden appearance of the 
Teutons on the political scene in the fifth century, their 
activity in establishing law and order, which followed their 
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settlement in the conquered territories, their agricultural 
habits, which they evinced from the start, were all indicative 
of a long, fairly uniform civil existence of those nations which 
Caesar and Tacitus knew only as German barbarians. On 
this theory a proto-Germanic civilisation has been postulated, 
and its continuance has been proved from documents fol- 
lowing the migration of the nations down to Carolingian 
times and even later, although all these documents are com- 
piled in the Latin language and betray the Roman notarial 
attitude towards legal and social institutions. 

In the following pages I shall study these documents in the 
light of the Roman law, here I will analyse only the analo- 
gous case of the American Indians, where deductions from 
documents and conditions are controllable by contemporary 
evidence from other sources, in order to test the reliabiUty of 
the method pursued by scholars in the case of the early his- 
tory of the Germanic nations. 

The description which Caesar and Tacitus give of the 
semi-nomadic Germans almost fits that which one might 
have given of the Indians of North America, when the White 
settlers first set foot there. Like the Germans, they lived on 
the produce of the chase, occasionally cultivating com fields 
with no determined boundaries, knew no landed property, 
were constantly engaged in warfare, carrying their families 
with them in their raiding expeditions, lived in flimsy struc- 
tures, covered their bodies with animal skins. Some of the 
Indians, the Five Nations, had formed an alliance similar to 
the Ingvaeonian imion of the northern Germans, and, as the 
bravery, simplicity, hospitality of the Germans has been 
praised by Tacitus, so the Indians have had their panegyr- 
ists. Like the comitatus of the Teutonic princeps were the 
companies of the Indian braves about their chiefs, with whom 
they took counsel; and, though possessing no definite organ- 
isations, the various tribes of the Indians had their separate 
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''spheres of influence" in their hunting grounds, not unlike 
the territorial divisions ascribed to the early Germans. But 
it is the Cherokees, relatives of the Iroquois Nations, and 
the Chickasaws and Choctaws, of the Muskohegan family, 
that bear the most striking resemblance to the Teutons of 
the period of accomplished migrations. I shall conJSne my- 
self chiefly to the history of the Cherokees. 

When the White man set foot in North America, the Chero- 
kees dwelt in the region of the Blue Ridge, but at an earlier 
time they are supposed to have lived as Mound Builders in 
the Ohio Valley. ''His blood of his ancestors, as well as his 
enemies, could be trailed from the Hiwassee to the Ohio. 
The trophies of his skill and valor adorned the sides of his 
wigwam and furnished the theme for his boastful oratoiy and 
song around the council fire and at the dance. His wants 
were few and purely of a physical natiu^. His life was de- 
voted to the work of securing a suj£ciency of food and the 
pimishment of his enemies. His reputation among his fellow 
men was proportioned to the skill with which he could draw 
his bow, his cleverness and agility in their simple athletic 
sports, or the keen and tireless manner that characterized 
his piursuit of an enemy's trail. His life was simple, his wants 
were easily supplied and, in consequence, the largest meas- 
lu^ of his existence was spent in indolence and frivolous 
amusements. Such proportion of the family food as the chase 
did not supply was found in the cultivation of Indian com." * 

At the period of the English settlement of the Carolinas, 
the Cherokees occupied parts of these regions and also of 
what now are West Virginia and Kentucky. From 1721 on, 
there were frequently made between them and the English 
government treaties, by which their boundaries were shifted 
and generally contracted. Similar treaties were made with 

^ Chas. C. Royce, The Cherokee Nation of Indiana, in Annwd Report of Bu- 
reau of American Ethnology, 1883-4, p. 371 /. 
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the govenunent of the United States, resulting in similar 
diminutions of their territory. In 1816 it was proposed to 
make a tender of their whole territory to the United States 
in exchange for lands on the Arkansas River, whither a por^ 
tion of the Cherokees moved in 1818. In 1825 a report was 
submitted to the War Department of the United States, 
showing that "numberless herds of cattle grazed upon their 
extensive plains; horses were nimxerous; many and extensive 
flocks of sheepy goats, and swine covered the hills and the 
valleys . • . the soil of the valleys and plains was rich, and 
was utilized in the production of com, tobacco, cotton, 
wheat, oats, indigo, and potatoes; considerable trade was 
carried on with the neighboring States, much cotton being 
exported in boats of their own to New Orleans; apple and 
peach orchards were quite common, much attention was 
paid to the cultivation oi gardens; butter and cheese of their 
own manufacture were seen upon many of their tables; pub* 
lie roads were numerous in the Nation and supplied at con* 
venient distances with houses of entertainment kept by the 
Nation; many and flourishing villages dotted the country; 
cotton and woolen cloths were manufactured by the women 
and home-made blankets were very common; almost every 
family grew sufficient cotton for its own consumption; indus- 
try and commercial enterprise were extending themselves 
throughout the Nation, nearly all the merchants were nar 
tive Cherokees." * By the treaty of 1828 their territory on 
the Arkansas River was determined to be seven million acres 
in extent, various grants of money were given them, one of 
$500 to George Guess, the discoverer of the Cherokee alpha- 
bet, and the ''United States agreed to furnish the Cherokees, 
when they desired it, a system of plain laws and to survey 
their lands for individual allotment." ' 

^ Chas. C. Royoe, The Cherokee NaUan cflndianey in Annual Report nf BiP' 
nau oS American Eihndogy, 1883-4, p. 240. > Ibid., p. 230. 
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The Cherokees had as early as 1810 abolished clans and 
^'m 1820 the Nation was leorganized, and by a resolve of its 
National Council, divided into eight districts, each of which 
had the privilege of sending four members to the legislature. 
The pay of the members was established at one dollar per 
day, that of the speaker being fixed at one and a half dollars, 
and the principal chiefs were to receive $150 a year. Some 
of their principal laws and regulations were: a prohibition of 
spirituous liquor being brought into the nation by white men. 
If a white man took a Cherokee wife, he must marry her 
according to their laws; but her property was not affected 
by such union. No man was allowed but one wife. A judge, 
marshal, sheriff and deputy, and two constables were com- 
missioned in each district. Embezzlement, intercepting and 
opening sealed letters was punished by a fine of $100 and 
100 lashes on the bare back. No business was allowed on 
Sunday; and the fences were regulated by statute. They 
also had a statute of limitations, which, however, did not 
affect notes or settled accoxmts. A will was valid, if found on 
the decease of its maker to have been written by him, and 
witnessed by two creditable persons. A man leaving no will, 
all his children shared equal, and his wife as one of them; if 
he left no children, then the widow to have a fourth part of 
all the property; the other three fourths to go to his nearest 
relatives. And so if the wife died, leaving property. Before 
the division of the nation into districts, and the appointment 
of the above-named civil ofiScers, there was an organized 
company of light-horse, which executed the orders of the 
chiefs, searched out offenders, and brought them to justice. 
It was a fundamental law, that no land should be sold to the 
white people without the authority of a majority of the na- 
tion. Transgressors of this law were pimished with death." * 

It is obvious that the ideas expressed by the words "mar- 

1 G. E. Foster, LiUnOure qf the Cherokees, Ithaca, N.Y., 1889, p. 36/. 
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shal^ sheriff y deputy, constable, letters, pecuniary fine, Sun- 
day, fences, statute, limitation, will, light-horse" were first 
obtamed from the White man and that all these laws were 
fashioned after those of their civilised ndghbors, but some of 
them are so transformed as to appear at first sight to repre- 
sent an Indian tradition. Thus the formation of an organised 
company of horse to execute the orders of the chiefs, which 
is amazingly like the organisation of the Burgundian wit- 
tiscalci, the Salic trustis dominica, is in reality nothing more 
than an attempt at carrying out the laws of the Whites 
among lawless Indians. In fact, it can be shown that the 
organisation of this light-horse emanated from the govern- 
ment of the United States, for in a treaty between the Choc- 
taws and the United States of 1820 we read, "To enable the 
Mingoes, Chiefs, and head men, of the Choctaw Nation, to 
raise and organize a corps of light horse, consisting of ten in 
each district, so that good order may be maintained, and 
that all men, both White and Red, may be compelled to pay 
their debts, it is stipulated and agreed, that the siun of two 
hundred dollars shsM be appropriated by the United States, 
for each district, annually, and placed in the hands of the 
agent, to pay the expenses incurred in raising and establish- 
ing said corps; which is to act as executive officers, in main- 
taining good order, and compelling bad men to remove from 
the Nation, who are not authorized to live in it by a regular 
permit from the agent." ^ 

As soon as proper officers were substituted, the institution 
fell into desuetude, and there is no further mention of this 
in the laws. The establishment of the principal chief, which 
at first thought would appear as a continuation or develop- 
ment of the Indian sachem and might lead to a comparison 
with the evolution of royalty from the German chiefs, a fact 

^ H. B. Cushman, History of the Choctaw, Chickasaw and Naichez Indians^ 
Greenville, Texas, 1889, p. 117. 
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which is actually assumed by German scholars, has nothing 
whatsoever to do with the Indian dignity but tiie name. In 
the Chickasaw laws^ the chief magistrate is styled ''the 
Governor of the Chickasaw Nation/' and the yearly salary 
paid to the Cherokee Principal Chidf and his tenure of office 
by popular dection show conclusively that we are dealing 
here with an institution of the Whites. So, too, the name 
of Principal Chi^ is due to the conceit of the White Amer- 
icans, who have as lavishly conferred this appellation on 
the Red man's leaders, as Tacitus has that of prinoeps on the 
more prominent Germans. 

In the Constitution of the Cherokee Nation' passed in 
1839 there are still more startling resemblances to ''proto- 
Germanic" conditions. '^ The lands of the Cherokee Nation 
shall rranain conmion property, but the improvements made 
thereon, and in the possession of the citizens of the Nation, 
are the exclusive and indefeasible property of the citizens 
respectively who made, or may rightfully be in possession of 
them: Provided, that the citizens of the Nation possessing 
exclusive and indefeasible right to their improvements, as 
expressed in this article, shall possess no right or power to 
dispose of their improvements, in any manner whatever, to 
the United States, individual States, or to individual citizens 
thereof." ' This is precisely Uke the Burgundian law accord- 
ing to which no property could be sold to a foreigner/ In 
either case the weakly developed sense of individual owner- 
ship and the strong desire to preserve nationality intact led 

^ CtmOUMon, TreaHes and Lam qf the Ckkktuaw Nation, Atoka, LT., ISOO, 
p. 11. 

* CmMuHan and Laws of (he Cherokee Nation, St. Louis, 1875. 

» Ibid., p. 9. 
^ ^ "Hoc etiam interdictum, ut quisque, habens alibi terrain, vendendi neo«h 
sitatem habet, in oomparandum, quod Burgundio venale habet, nullus ez- 
traneuB Romano hospiti piaeponatur, nee extraneo per quodlibet argumen- 
tom terram liceat oomparare," Monumenia Qermaniae hi^orica, Leg, Bee. x, 
vol. n S p. 107. 
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to the enactment of laws <rf self-preflarvation, which in a very 
few generations became inoperative through adi^tation to 
surroundings. In neither case can we predicate a continu- 
ance of a communistic system previous to a contact with a 
new civilisation. The Indians and the proto-Germans had 
no conception of and no need for ''common property/' for 
the reason that land did not ix^esent to them the idea of pos» 
session, but merely acted as a background on which to exert 
their activities. We have no evidence that they actually 
worked the land in common, in some such way as did the 
Peruvians. We only know that they had no idea of distinct 
divisions of land, even as Tacitus spoke of such absence of 
boxmdaries among the Germans. The attempt occasionally 
made by scholars to accuse Tacitus of a mistake of judgmoit 
in this and to postulate a communistic state seems futile in ccm- 
nection with what we actually know of the Indians previous 
to their enactment of the above apparently communistic law. 
'' In all elections by the people, the electors diall vote viva 
voce. All free male citizens, who shall have attamed to the 
age of eighteen years, shall be equally entitled to vote at aU 
public elections." ^ The same law holds among the Chickar 
saws,' except that nugority is reached at nineteen years. 
The Indian, like all primitive races, considers the young man 
to be mature at an earlier age than among civilised peof^, 
and a viva voce election is imperative among a tribe consist- 
ing chiefly of illiterates. Neither fact entitles one to the con- 
clusion that it is based on a popular method of election, for 
the reason that no elections existed among the Indians, even 
though they possessed a National Council and deliberated 
matters in common. The viva voce vote is of the same kind 
as the verbal wills which, by an act of 1876 of the Chickasaw 
Nation, were valid, if made in presence of two witnesses.* 
The late date alone of this enactment shows that we have 

, ^ Cherokee ConetUulum, p. 12. * Ckickataw CanetUuium, p. 6. ' Ibid, p. ti7. 
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here no continuance of an old custom of IndianSi who bad no 
use for wills. 

It is also interesting to note that, like the Germans, the 
Cherokees and Chickasaws passed stringent laws against the 
cutting down of fruit-bearing trees. ''Every person who shall 
wilfully cut down, kill or destroy any pecan, wahiut, hidkory 
or other fruit or nut-bearing tree, standing and growing upon 
the public dcmiaan of the Cherokee Nation, or shall cut down 
for the nuts or fruit thereof, shall be deemed guilty of a mis- 
demeanor.^' ^ Here, again, there is no reference to an Indian 
custom, but merely the result of a new source of income from 
the abundant nut-bearing trees of the lately acquired do- 
main. This law was incorporated in 1874 in the Cherokee 
New Code of Laws and only two years later passed as an 
Act of the Chickasaw Nation. This Act is as modem and as 
unrelated to the past as another Act of the Chickasaws of the 
same year establishing a Female Seminary into which no 
students shall enter ''until they can read well in McGuflfe/s 
Fifth Beador," ' a statement which a miUenniiun h^iee will 
give the historian food for reflection and theorising. 

I have carefully selected all the laws which distinctly 
differ from those of the United States and which to the unin- 
itiated would seem as an inheritance from the Indian past, 
and have shown that in no way do they permit of such inter- 
pretation. There is but one single statement in the Chicka- 
saw laws which seems to give an indication of a previous ^is- 
tom, and that is the one which refers to polygamy. " Neither 
polygamy nor concubinage shall be tolerated in this Nation, 
from and after the adoption of this Constitution," ' but as 
this Act of 1867 is repeated in 1876 as an Act to prc^bit 
polygamy "from and after the passage of this Act," ^ere 
arises a doubt as to whether we really have here an Indian 

1 Cherokee CanetihUion, p. 143; Chickaeaw ConetUiuHon, p. 91. 
* CkkkoMw CanetihUiany p. 99. * Ibid., p. 6. 
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survival. It is more'Iikely that the reference is merely to a 
looseness of manners, common in any new society, and this 
is made certain by the Act of 1876, which shows that chiefly 
the Whites, and not the Reds, are meant by it, for we are 
told that ''no right of citizenship whatever shall be acquired 
by such unlawful marriages," that is, that White men, who 
by their marriage to Chickasaw women could be adopted 
into the Nation, were to be deprived of this advantage, if they 
Hved in polygamy, whether by not being divorced from their 
White wives, or otherwise. 

Thus it appears that, while in character and daily habits 
Cherokees and Chickasaws may have preserved many an- 
cient traits, they have, since the establishment of the United 
States and xmtil their complete amalgamation with the 
Whites in 1906, when they were made citizens of the new 
state of Oklahoma, changed from the hunting to the agri- 
cultural and industrial state, have acquired the Anglo-Saxon 
ideas of property, individualism, education, politics, and 
have become as thoroughly American as the Franks of Caro- 
lingian times were Roman. Previous to 1906 a stranger resi- 
dent among the Indians could live by the laws of the United 
States, even as in the Frankish Empire one could live by 
Roman or Salic or Lombard law. The Indians constantly 
opposed their far more simple and less intricate laws to those 
of the White man, utterly unconscious of the fact that these 
simple laws were one and all deduced from those of their 
neighbors, nay, that the United States, through its agents, 
really had framed the laws for them, either directly or by ad- 
vising the Indian legislators. Even so the Franks were ut- 
terly imaware of the fact that their simple Salic and Ribua- 
rian laws were derived from the Roman laws just as much, 
though not so directly, as were the Burgundian and Visi- 
gothic laws, and were based on the Theodosian Code and 
local Roman enactments. 
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THE GOTHIC BIBLE 

There does not exist the slightest proof that the frag- 
ments of the Gothic Bible, as we now possess it, were part of 
a translation made by Ulfilas in the fourth centmy. The 
tradition which has grown up in r^ard to the whole Gothic 
question is based on a vicious circle of which the authorship 
of the Bible is the initial step. Upon close inspection the 
whole structure of Germanic philology, in so far as it rests 
upon the assumption of a fourth century Gothic literature, 
collapses from its own weight, and a new building has to be 
reared after the debris have been cleared away. 

All that we know of the relation of Ulfilas to the Gothic 
Bible is based on the statem^its made by Auxentius, Philo- 
storgius, Socrates, Sozom^ius, Jordanes, Isidor of Seville, 
and Walafrid Strabo.^ Auxentius had been a pupil and close 
friend of the Gothic bishop Ulfilas, yet all he had to say about 
his teacher's Gothic activity was that he had preached in 
Gothic and had left behind many tracts and interpretations 
in Greek, Latin, and Gothic' No amoxmt of theorising can 
explain Aux^itius' silence in r^ard to a translation of the 
Bible, if it eadsted. The only inference we can draw from 
this statement is this that the Goths may have possessed in 
Ulfilas' time brief extracts or discussions on the Bible, such as 
were later known under the name of catena or specuZum and as 
may readily be summed up as '^tracts and interpretations." 

1 W. Streitborg, Die gotitehe Bibd, Heidelberg, 1906, p. ziiiif. 

* "Haeo et hie siinfliA eisequente quadraginta amus in epifioopatu gjoriose 
florenfl apoetok'ca gratia grecam et latinam et goticam lingnam sine intermiB- 
aione in una et BcAa, eoclesia Cristi predicaoit . . . et haeo omnia de diuinia 
Bcribtiiria eum dixiase et noe deBcribeiine, qui legit, intelligat; qui et ipsia tribua 
linguia pluTBB tractatus et multas interpietationee uolentibua ad utOitatem et 
aedificationem mbi ad aetemam memoriain et meroedem port ae deieliquid," 
itii,f p. xvi. 
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Philostorgiiis, who died after 425 and therefore wrote fifty 
or more years after the probable translation by Ulfilas, in- 
forms us that Ulfilas was the inventor of the Gothic alphabet 
and that he translated all the Holy Writ into his native 
tongue, with the exception of the Books of the Kings, which 
he left out because the Goths were warlike and needed a 
check rather than encouragement in their martial spirit.^ 
But Ulfilas did not invent a Gothic alphabet, having at best 
added a few additional signs to the Greek letters then in use, 
and the reference to the omission of the Book of Ejngs is 
apocryphal, totally devoid of probability.* We have, there- 
fore, no reason to assume that the statement regarding the 
translation of the Bible is more correct. Apparently the un- 
usual activity of the Gothic bishop had led to exaggerated 
accounts of his literary accomplishments among his warlike 
countiymen, and this legendary lore was sdzed upon by all 
the later writers. Sozomenus quoted Philostorgius almost 
verbatim' and Socrates merely paraphrased him.^ The 
most amazing thing is the ignorance of the Gothic writers in 
the sixth and seventh centuries of any extant translation of 
the Bible, although it is assumed by aJl modem authors that 
the surviving fragments were written in the sbcth century. 

Jordanes, from whom we get the fullest account of the 
Goths in the sixth century, has nothipg to tell us b^rond the 

^ " TpafjLfjLartav avroTc ohctUav c&pcr^ «caraoT&f, fAcrc^pocrty ck rrp^ avr&y 
i^vriv ras ypeu^^s dircura?, irXi/v yc 817 rear Pwnkduw^ c[tc iw iikv nokiftAUV 
loToplav ixjovcrH^Vy rov Sk l&vovs Svroi ^iXovoX^/AOv, jccu Sco/ici^ov fiaXkov 
YoXiFov TTJi M. ras /ia;(a€ hpiLrj^y dX\' <Aixi rov «ywf ravra irapo^ovros," 
totei., P.SE. 

' "Ea Philoetorgii sententia a viris doctis tanKjuam ridicula improbata 
atque explosa est," H. C. de Gabelents et J. Loebe, Ulfikaf lipsiae 1843, vol. i, 
p. X. 

* '^ TLpSrra^ 8^ ypofifiATinv ci^pcr^ auro?9 ly^cro icai ecc r^ obctCav ^«ii^y 
fierttlipcurM ras t<pa$ pifiXous" Streitberg, I c. 

^ " Tore 8^ jcoi OvXifHXa^ 6 twv TorOtav hruTKonroi ypdfifuvra ^^cvpc For^uca* 
icac r^9 $t(a9 ypa^ai tk r^v TorOwv fji.erafiaXJuWf rovs /3apj3dpovs /mvOayuif 
ir& $€ia koyta vopcuriccuacrcv»" ibicLf p. zxL 
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fact that Ulfilas gave the Minor Goths an alphabet, and that 
these were in his day reduced to poverty in Moesia.^ It does 
not occur to him in any way to connect these Minor Goths 
with the Ostrogoths or Visigoths, but if , as is assumed, the 
Bible was written out in the sixth century in Italy, the 
Ostrogoths at least must have possessed Ulfilas' Bible. Jor- 
danes' silence on this matter is ominous. The same uncon- 
nectedness of Ulfilas' Gothic with that of the Visigoths of 
Spain is assumed by Isidor of Seville,' who certainly would 
not have missed referring to it, if he had suspected it. More 
curious still are the remarks of Walaf rid Strabo in the ninth 
century, who asserted that Gothic was a Germanic language 
and that learned Goths had translated the Bible of which 
monuments were still extant. At first it would seem that he 
was aware of the existence of the Gothic Bible in his time, but 
that is at once negatived by his quoting merely from book ac- 
coxmts (ut historiae testantur) and immediately adding that 
he had it from the tales of monks that in Scythia, among the 
Thomitani, services were still held in that Ismguage.' It may 
be possible that his reference to extant monuments of the 
Bible is to be taken as different from those found among the 
Thomitani, but then it becomes significant that he does not 
speak of a translation by Ulfiilas, but by several learned men. 
If we accept his statement as correct in so far as it speaks of 
monuments still in use in the ninth century, we cannot reject 

1 "Erant si quidem et alii Gothi, qui dicuntur minoreSi populus imznensusi 
oum 8U0 pontifioe ipeoque primate VuIQla, qui eis dicitur et litteras instituiase. 
hodieque aunt in Moeaia r^onem incolentea Nioopolitanam ad pedea Ekni- 
monti gena multa, aed paupera et inbellia/' ibid.f p. xxiv. 

* ''Tunc Gulfilaa eorum epiaoopua Gothicaa Utteraa condidit et acripturaa 
novi et veteria teatamenti in eandem linguam oonvertit," ibid,, p. xxiv. 

* "In Giecorum proyinciia oommorantea noetrum i.e. theotiacum aermonem 
poetn^odum atudioai illiua gentia divinoa libroa in auae locutionia proprietatem 
tnmatulerint quorum adhunc monimenta apud nonuUoa habentur; et fidelium 
frstrum relatione dididmua apud quaadam Scjrtharum gentea, maxime Thomi- 
tanoa, eadem locutione divina hactenua oelebrari offida," MGH., CajrituktriOt 
vol. n, p. 481. 
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his assertion that the translation was made by several men, 
and thus the ascription of the Gothic Bible to Ulfilas is once 
more made impossible. 

With rare exceptions all the modem writers who, since the 
seventeenth c^ituiy, have written on the Gothic Bible have 
accepted the dictum of those older authorities as final and 
have proceeded on the assumption that we have before us 
genuine documents of the time of Ulfilas or, at best, of re- 
dactions not more recent than the middle of the sixth cen- 
tury. But a number of important facts have been over- 
looked by them or have been so interpreted as to fit in with 
the a priori assumption. It, therefore, becomes necessary to 
reinvestigate all the Gothic manuscripts, both textually and 
palaeographically, before any theoiy independent of the 
statement by Philostorgius and the other ancient writers may 
be propounded. 

In a Salzburg-Vienna MS. of an Alcuin text, obviously of 
the ninth or tenth century, two Gothic alphabets and a few 
Gothic sentences with transliteration and phonetic commen- 
tary are recorded.' The alphabets, given approximately in 
the Latin order, do not materially differ from those of the 
codices and the Neapolitan documents respectively, al- 
though a few peculiarities occiur. Grimm * sees in the at- 
tached names of the letters Anglo-Saxon forms, but the re- 
semblance is only remote, and such names as perbraf quertra 
for AS. peordf cweom makes an Anglo-Saxon influence un- 
tenable. Whatever the case may be, the writer of the al- 
phabet either knew or copied an alphabet, the pronunciation 
of whose letters was still known in the ninth or tenth centiuy . 
This becomes even more certain from the appended passage: 

» JahrbOeher der LUeraiur, vol. xliii (Wien, 1828), pp. 1-41; P. Dietrich, 
Ud)er die Austprache dea Gothiachen, Marburg, 1862, p. 23 Jf.; Strdtberg, Oo- 
tuches Elementarbueh, Heidelberg, 1010, p. 36, Die ffoiiaehe Bibel, pp. zxz and 
476 Jf.; H. F. MaasDiaim, Cfottfeic» minora, fai Haupt'fl Zeitod^^ 

•Jahbaeher,le. 
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1. vuortan atan auar 

2. waurlnmul^l'aiL afar 

3. eiuinQ^iu. ffier Lucan 

4. aiwagg^ljo ^airh Lokan 

5. uuorihun auar thuo 

6. wamtun afar ]h> 

7. ia chuedant ia di^atun 

8. jah qejmn- 

9. ubi dicit /• genuit. j. ponitur 

10. ubi gabrid .g. ponunt & alia sim. 

11. ubi aspirations, ut dicitiu* 

12. gah Ubeda. jah libaida 

13. diptongon .at. pro e longa 

14. pro ch .g. ponunt. 

The writer comments upon the phonetic values of the 
letters in the present tense (dicit, dicitur, ponitur, ponunt) 
and compares them with the current Old High German 
sounds. It is obvious from this comparison that no period 
previous to the eighth centuiy can possibly be assigned to 
these conunents. Indeed, Grienberger ' h^^ shown conclu- 
sively that the writing gaar for jer in the alphabet points to 
the composition of the whole passage in Burgundy by a 
Frankish German familiar with the Gothic of southern 
France, and that the information or, at least, the writing of 
this information cannot be placed before 910, while Mass- 
mann had long ago assumed that Gothic was still understood 
in the ninth century.' In Spain the Gothic language existed 
as late as the year 1091, for it was in that year prohibited by 
a decree of the Synod of Leon.' 

* Die germamaehen Runennameny in Paul and Braune's BeiMige, vol. zxi, 
p. 199. 

' "Wir entnehmen, dasB im neunten jahrhunderte wohl noch handechriften 
der gothischen bibel vorhanden, wie noch siemlich veretanden waien," Haupt's 
ZeUachrift, vol. i, p. 306. 

• "£t interfuit etiam ReneriuB legatuB, et Romanae ecdedae Cazdinalis, 
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In the sixteenth century the fragments of the Bible, later 
known as Codex Argenteus, had been described by several 
men who had seen it in the monastery at Werden,^ and in 
1665 they were published in full by Fhmcis Junius at Dor- 
trecht. llie best description of the external appearance of the 
Codex was given by Ihre and Zahn.' It was executed in 
silver letters, the first lines sometimes in gold. The script is 
xmcial neatly written between two guiding lines on polished 
purple vellum, but the color of the vellum varies to violet. 
The text is included in a rectangle containing twenty lines* 
At the inner edge of the page the number of the chapter is 
given according to the Eusebian canon, and occasionally 
notes are added, such as parallel passages from the Old Testa- 
ment. The words in the text to which the notes or variants 
refer have a line with hooks at the end over them, as have 
also the nomina sacra. Zahn thinks' that the MS. closely re- 
sembles the Codex Brixianua, hence, that it cannot be a copy 
of Ulfilas' time, but must have been written at a later time 
in Italy. Gabelentz and Loebe ^ say that it was written at 
the end of the fifth century, or in the beginning of the sixth, 
when the Goths lived in Italy. "The Codex Argenteus," 
says Bosworth,' ''is supposed to be the work of Italians in 
their own countiy at tiie close of the fifth century, or the 
beginning of the sixth. The only MS. in exactly the same 
style of writing, is the celebrated Galilean Psalter now in the 

ibidemque oelebrato concilio cum Bernardo Toletano primate, multa de offi- 
djs ecclesiae statuenmt, et etiam de caetero omnes scriptores omissa litera 
Toletana, quam Gulfilas Gothorum Epiaoopus adinuenit, Gallids literis vteren- 
tur/' Roderid Toletani (Rodrigo Ximenes) Chronicon, lib. vi, cap. xxx. See 
Hefele, ConcUiengetdiichte, 2nd ed., vol. v, p. 201. The assertion made some- 
where that the reference is to a calligraphy and not to the Gothic language ia 
without any foundation, for the Gothic alphabet was never used for anything 
but Gothic. 

^ Streitberg, Elementarbuch, p. 24. 

* See Zahn, UlfiUu, Weissenfels 1805, p. 46 jf. 

» Op. cU,, p. 60. * Op, ca., vol. I, p. 

' The CkikiiC and AngUhSaxon OoapeU, London 1874, p. vii. 
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Abbey of St. Germain-de-Pr^. It is of the sbcth centuiy and 
is said to have belonged to St. Germain, Bishop of Paris, who 
died May 28, 576. The vellum is stained of a purple-violet 
colour, and the writing is in silver letters, and a few partic- 
ular words in gold. This description would serve for the 
Codex Argenteus, the vellum of which, however, is purple, of 
a reddish rather than a violet tint." Streitberg, too, knows ^ 
that the MS. resembles the Codex Brixianus and was written 
in the 5./6. century. 

The date of the writing of the Codex Argenteus has been 
established by false presumptions and insufficient informa- 
tion. The fact that some fragments were found at Bobbio 
does not in the least entitle us to draw the conclusion that 
all Gothic documents originated in Italy. The ninth or tenth 
century sentences in the Alcuin text were written in France; 
there are other fragments, which were found in Egypt and 
whose origin in Italy is highly improbable; and the Codex 
Argenteus, so far as we can trace it, has never been con- 
nected with Bobbio or Brescia. Then, the date and proveni- 
ence is based on the resemblance of the Gothic MS. to the 
Codex Brixianus. But that is a gratuitous assumption. 
There is absolutely nothing in the Gothic text or script that 
gives the slightest clue to its palaeographic dating. The only 
thing we see is that the letters are made with extraordinary 
precision and are solid in body, not as was the writing in the 
fifth century in the Codex Brixianus, but of precisely the 
same quality as in the imitative art of the Carolingians, who 
reproduced the fifth century writing in all its details.* It is 
true that the Codex Brixianus had gold and silver letters on 
purple vellum, but Berger knows of a very large number of 

* Die goHathe Btbd, p. xxv. 

' "Die kaiolingischen Abechriften, die so oft das antike Vorbild auch in 
alien Aeusaerlichkeiten festhalten," L. Traube, PaloBOffrapkiache Fonchungen^ 
MOncbeh 1904, p. 20 {Ahk, d. k. Bayer. Akad. d. Wise, m El., vol. xxnr, 
parti). 
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MSS. of the chiysographic art in Carolingian times,' and the 
Bible of TheodiilphuS; the Visigoth, of the ninth century, 
bears as striking a resemblance to the Codex Argenteus, for 
it, too, has gold and silver letters on purple velliun, and the 
exquisite regularity of the script is the same.' Indeed, it was 
through the efforts of the Visigoth Theodulphus that such 
calligraphy was practiced at Fleury.' Hence the identifica- 
tion of the calligraphy of the Gothic Bible with that of the 
Codex Brixianus is without any foundation whatsoever. But 
we have a more positive proof that the Gothic Bible could 
not have been written before the eighth century. 

The Eusebian canon is marked on the inside of the page, 
the number of each verse being enclosed in a calligraphic con- 

ventional ornamentation of this type u— -^ . At the foot of 

each page the parallel passages of the Eusebian canon are 
given within four Roman arches. Now, the very use of the 
Eusebian canon precludes the writing of the Bible in Ulfilas' 
time, because it was adopted after his death. The Roman 
arches, in which the canon is included, are recorded for the 

1 S. Berger, HiaUrire de la VvlgaU, Paris 1893, p. 259 ff. 

' ''On citerait difficilement un plus magnifique monument de la calligraphie 
du temps de Charlemagne. Nulle part ailleurs je n'ai vu de plus remarqu£i)Ie6 
exemples de r^gularit^ et de finesse d'^criture. H n'y a point, k proprement 
parler, de peintures; mais Temploi qu'on y a fait de Tor et de I'argent but des 
fonds pourprds, T^l^gance des inscriptions en grandes lettres enclayto, la 
puret^ et la yari^t^ des encadrements de plusieurs pages et des m^daiUons 
r^rvds aux souscriptions finales, sufiSsent pour constituer une tr^ belle deco- 
ration et pour augmenter encore la valeur de la bible, qui forme le plus pr6- 
cieux joyau du tr^sor de la cath^drale de Puy," L. Delisle, Lea Bibiea de ThS- 
odtUphey in Bibliothkque de VEcoU dea chartea^ vol. xl, p. 8. 

* "On voit que les artistes employes par Th^odulphe ont modifi^ les formes 
raides des miniaturistes primitifs, et, en employant Tor et Faigent, ils don- 
n^nt plus de richesses et de reliefs & leurs lettres, qu'entouraient d'abord de 
simples traits rouges. Est-il ^tonnant que de tels mattres aient laiss6 des pr6- 
ceptes, et que les moines de Fleury, qui ont execute de semblables beauty 
aient voulu enseigner aux generations futures le secret de leur art?" Ch. Cuis- 
sard, ThiodtdphCf 6vtque d^OrUana, in Mimoirea de la Societi orchMogique et 
hisuirique de VOrUanaia, vol. zxiv, p. 179. 
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first time in late sixth centuiySyriac and Greek Gosp^ In 
the occidental Gospels the first recorded use is of the year 
716, while in Carolingian times ' these arches are of exceed- 
ingly common occmrence. While a Syriac or Greek influ- 
ence upon the ornamentation of the Gothic Bible is not ex- 
cluded, it is, in this particular case, impossible. If the Bible 
was written in Italy, we have not a single link to connect the 
two, and the conventionalised use of the arches unmistakeably 
points to a late time. In all the extant calligraphic MSS. the 
four arches are surmounted by a larger arch, all of them 
elaborately decorated, containing the complete canon. In 
the Gothic Bible each page has its own part of the parallel 
passages, in four separate conventionalised arches. The 
calligraphic precision of these arches is the same as that of 

the ornamentation -zzzn" . and this latter is one of the com- 

T 
monest conventional designs in Carolingian Gospels.' The 
cohicidence of calligraphy, the silver and gold lettering, the 
employment of the Eusebian canon, the conventional orna- 
ment, the thiting of the vellum make the dating of the 
Gothic Bible in Carolingian times a certainty, even if we did 
not have overwhelming proofs from the vocabulary of the 
Gothic text. 

Heretofore the dating of the Gothic Bible has been deter- 
mined by a vicious circle. They reasoned as follows: Several 
fragments of Gospels have been f oimd at Bobbio and Milan, 
ergo they were written in Italy. If they were written hi Italy, 
they must have been written before the year 552, when the 
Goths were driven out of the country. Now, the Codex 
Argenteus has external resemblances with the Codex Brixi- 
anus, hence it, too, must have been written in Italy before 

1 Die Trierer Ada-HandKkrift, Leipzig 1889, p. 69/. 

* See the illustratiozis in the Trierer Ada-HandschrifL 

* See, for example, plate 11 in Trierer Ada-Handeckrift, also plates 6, 7, 9, eto. 
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the year 552. Hence all Gothic documents were written in 
Italy, and all Gothic literary activity originated among the 
Ostrogoths. By such reasoning one could prove that all the 
Carolingian illuminated MSS. were written in Germany, or 
Italy, or elsewhere m the sixth century. But the Codex 
Argenteus was not found in Italy; of the learned Ostrogoth 
activity we know absolutely nothing, while XJlfilas was a 
Visigoth; we know positively that Gothic was xmderstood in 
southern France in Carolingian times, and the Gothic cal- 
ligraphy bears far more striking resemblances to that of the 
school of Tours. I have not yet a right to claim that I have 
proved the latter, but the theory of the Gothic scholars is 
irrevocably exploded, for it rests on the flimsiest of assump- 
tions. 

From Weissenburg comes the Codex Carolinua. It con- 
tains on four sheets the Epistle to the Romans in Gothic and 
Latin. Both are written ortx^Soi/, i.e., in lines representing 
clauses, without a separation between the words. The text is 
superscribed by passages from Isidor of Seville's LSber ety- 
mologiarum. Fortunately we possess a reproduction of one 
page.^ The editor says that it seems to have been written in 
Spain. Schone and Niebuhr ' had assumed, without good 
reason, that the Codex Carolinus was in Bobbio calligraphy. 
However it may be, the dating of the Gothic text is gratui- 
tous. It is quite true that, at first glance, one would iden- 
tify the Latin column as of the fifth century, but one must 
again remember Traube's own statement that the Carolin- 
gian writers imitated fifth century books down to minute 
details. The arrixn^ov writing was by tradition used for the 
Epistles of St. Paul and did not die until the ninth century, 
and the writing of orrLxq^op in a bilingual text is attested for 

^ O. von Hememann, Die HandschriSten der henoffUehen BMiothek tnt Wolfen' 
baud, Zweite Abth. v, p. 296. 
* Sitgungtiberichie der BerUim Akademie der WusmkhaStm 1902, p. 446/. 
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fhe seventh century in the Codex Laudianus. Hence we 
must have another criterion for the establishment of the date 
of our MS. Fortunately the page reproduced tells its own 
story. The palimpsest contains a text from Isidor of Seville, 
hence it cannot be of a date earlier than the seventh century, 
and the use of thymologiae for ^'etymologiae" in the colon 
shows that it belongs to a much later date. Heinemann thinks 
that the writing is Visigothic of the eighth century, but there 
is no reason why it may not be of the ninth. The writing is 
cursive, but the title of a chapter ^^depurpureis'* is in pre- 
cisely the same handwriting as the underlying Latin text. 
If one compares the rounded d, 8, and e, the open p and r with 
the original writing, the identity is immediately obvious. 
There is but one possible conclusion from this striking re- 
semblance, — the underlying text is not much older than 
that of the palimpsest, nay, it may have been written by the 
same hand, and, as the superscribed text is not earlier than 
of the eighth century, the Gothic is not older than of the 
same period. 

We have a niunber of Ambroaian Fragments of the Bible 
with Latin writing over them. One set of such fragments is 
contained in a quarto Codex of 214 pages, having for its 
superscription some homilies of Gregory the Great on Eze- 
kiel which Castighone estimated as of the eighth centiuy.^ 
Another Codex, of 156 pages, contains as a superscription 
St. Jerome's commentary on Isaiah, of the eighth or ninth 
century.^ Here, again, there is nothing in the Gothic text 
to warrant any dating, hence it may be as late as of the ninth 
century. The remaining five pages of the Ambrosian frag- 
ments are apparently of the same date. 

I have not touched upon the critical apparatus in all these 

^ UlphUae parUum inedHarum in ambrogianU palimpiesHs ab Angdo Maio 
repertarum specimen oomunctiB curia eiiudem Mali et Caroli Octavi Castil- 
lionaei editum, Mediolani 1819, p. zy. * Ibid., p. zvL 
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fragments, because the fact that the Gothic is said to be 
based chiefly on early Greek sources, instead of the Vulgate, 
would equally apply to Carolingian times, when Joannes 
Scottus preferably quoted from the older Greek fathers,^ 
and the Visigoth Theodulphus, whose Bibles bear a striking 
resemblance to the Codex Toletanus,' corrected the text in 
conformity with Hebrew, Greek, and Latin sources.' When 
Ximenes in the eleventh century mtroduced the Mozarabic 
Liturgy, he apparently carried out the decree of the Synod 
of Leon, by abandoning an older, freer Gothic tradition for 
one more in conformity with the Gallican custom, but that 
freer Gothic tradition was a survival of an older past which 
ultimately may go back to Ulfilas, but m the form m which 
it is preserved to us can represent only the influence of the 
Gothic writings, and for these we have not been able as yet 
to find a date previous to Carolingian times. 

We now turn to the Skeireins, which will definitely settle 
the period of the Gothic writings.^ It is assumed that the 
Skeireins, a polemical conmientaiy on St. John, is based on 
that of Cyril of Alexandria (about 400) and that it was, 
therefore, written not earlier than in the middle of the fifth 
century,^ while Dietrich insists that the Skeireins may have 
quoted from the same source as did Cjrril, that, therefore, it 
may still be the work of Ulfilas,* Were we to apply this rea- 

^ "Sicut in Graeoo legitur/' Migne, vol. cxxn, col. 208; "nam quod in 
Graeco Bcriptum est/' 290; "sed si quia intentus Graecum sermonem inspex- 
eant" ibid.; "quod enim in Graeoo scriptum est/' ibid,; "vel ut in Graeoo 
Bcribitur/' 302; "in quibusdam oodicibus Graecorum singulariter sinus patris 
dicitur, in quibusdam pluraliter/' ibid.; "ut in Graeco 8ig;nificantius scribitur/' 
309; "in codicibus Graecorum Svw$€y legitur/' 315; "sed in Graeoo non est 
ambiguum," 310; and similarly cols. 283, 285, 287, 202, 205. 

« Cuissard, op, cit,, p. 104/. 

* "Quidquid ab haebreo stylus atticus atque latinus 
Sumpsit, in hoc totum oodice, lector, habes," Carmina n. 1. 

* For the history of the text see Streitberg, ElemerUarbtuih, p. 33 /. 

• E. Bernhardt, VvlfiJa oder die gotischeBibd, Halle 1875, p. 617. 
^ Streitberg, Die gotische Bibd, p. xzx. 



INTRODUCJnON xlv 

soning to the Carolmgian commentaries on St. John, we 
could prove, either that they appeared in the fifth century, 
or that they were composed by Ulfilas, for Cyril of Alex- 
andria is one of the most frequently and most earnestly 
quoted authors in the ninth century. Alcuin quotes long 
passages from him; ^ Agobard refers to him as to a good 
Catholic; * Bincmar cites him.' Much is made of the fact by 
Bohmer ^ that, since the Skeireins is a polemic against Sabel- 
lius, who died in 260, and Marcellus of Ancyra, who died in 
373, it must represent ''an older stadiiun of the Arian con- 
troversy" than offered by these Bobbio fragments. We have 
already seen that Cyril was considered a good Catholic and 
that, therefore, his being quoted in the Skeireins precludes 
its being an Arian polemic. But let us waive this argument 
for a while, and let us see at what conclusions we shall arrive 
if the fact that SabeUius is quoted represents an older stad- 
ium of the Arian controversy. Alcuin quotes him by the side 
of Arius as a bad heretic; ^ Bincmar couples him with Anus 
as one of the two extreme heretics; ^ Joannes Scottus refers 

1 "Videamus quid beatiis CyriUus Alexandzinus epiaoopus . . . de hac in- 
quidtione Benaerit," Migne, vol. ci, ool. 92 /.; "item beatus Cyrillus . . . aio 
ait/' 123; "item Csrrillus . . . inquit," 175; "tamen S. Cyrillus dicit in illo 
libdlo quern contra Theodoretum scripsit/' 208 /.; "quidquid beatus CyriUua 
Alezandiinae Ecdesiae pontifex synodali autoritate respondit Nestorio, vobia 
lesponsum esse absque dubio sdatis/' 2S0. 

* "Inter Nestorium haereticum et Cyrillum catholicum," ibid., vol. civ, 
ool. 36; "ad quod beatus Cyrillus ita respondit/' 40; "ait namque praedpuua 
ille expugnator Nestorianae impietatis doctissimus et beatissimuB Cyrillus," 
43, et passim. 

s Ibid., vol. cxxv, cols. 493, 588. 

* Streitberg, Elemeniarbuehf p. 35. 

* "Conticescat SabeUius audiens: 'Ego et Pater,' qui unam personam 
Patris et Filii pravadoctrina disseruit; nam '^go et Pater,' duae sunt personae. 
Item erubescat Arius audiens 'Unum sumus,' qui duas naturas in Patre et 
Filio astruit, dum 'unum' unam naturam siipiificat, sicut 'sumus,' duas per- 
Bonas," Ccmment. in Joan. x. 29, in Migne, vol. c, col. 894, also ool. 883. 

* "Quam multi de Trinitate contra SabeUium? quam multi de unitate 
Trinitatis advenus Arianos, Eunomianos, Macedonianos?" ibid., vol. cxxv, 
ool. 482; "inter Inaidias horum lationum, Azianorum scilicet et Sabellianorum," 
520; "at beatus Augustinus in supradicto sermone de fide contra SabdUianoa 
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to the Sabellian error of confounding the natures of the 
Trinity.^ If all that refers to an older stadium of the Arian 
controversy, then Alcuin, Hincmar, and Joannes Scottus 
were Arians, and their works must have appeared in the 
fifth century. It is obvious that the method pursued by those 
who made out the Skeireins to be an Arian controversy and 
placed it in the fifth century must be abandoned by a reductio 
ad absurdiun. 

It can be shown that the palaeographic proof of the an- 
tiquity of the text is based on no firmer foundation. The 
MSS. of the Skeu^ins fragments were found in Rome and 
in Milan and, like all the other fragments of the Ambrosian 
Library at Milan, came from the monastery of Bobbio, which 
was founded about 614. Much weight is put on the fact, to 
prove the Italian origin of the Gothic MSS., but the assump- 
tion is at once negatived from the fact that Bobbio and Milan 
possessed a large number of Spanish MSS. from Septimania, 
that is, Gothia, of the tenth century.* We are, therefore, 
prepared to find at Bobbio palaeographic dociunents of the 
Carolingian type, written by Visigoths. It can easily be 
shown that at least the parts of the Skeireins contained in 
the Vatican Codex 5750 were erased by a Visigoth to make 
place for a Latin text in the ninth century,' that, conse- 

et Arianoe," 551; "sicuti somnitant Sabelliani . . . oea latrant Aiiam," 589; 
"sicut impius Sabellius aaseruit/' 594; also cols. 567 and 598. 

^ ''Sabelliani quasi multivocum dioebant patrem et filium et fl|nritum 
sanctum. . . . Hie videtur quasi tenebras incurrere et labi in eiroiem Sabd- 
lianorum/' E. K. Rand, Johannes Scottua, MOnchen 1906, p. 39. 

* ''Or nous avons quelque lieu de penser qu'il y a eu, d'autre part, entre la 
province eccl^siastique de Milan et la o6te orientaie de I'Espagne, quelque 
^change de textes bibliques. Des textes qui paraissent espagnols par leur 
origines ont 6t^ en usage, non seulement dans la Septimanie, mais dans la yal- 
1^ du Rh6ne jusqu' k Vienne, et cela lusqu' au X« si^le: il est fort possible que 
oes testes aient, eux aussi, franchi les Alpes et se soient m616s k oeux qui, depuis 
les temps anciens, ^talent en possession de Fautorit^ religieuse dans oe grand 
et riche pays," S. Berger, HisUrire de la Vvlffate, p. 410. 

' Thus determined by Massmann {Skeireins aiwaggdjons pairk Johannen, 
Mtinchen 1834, p. 55). Reifferacheid {Die rOmischen Biblioiheken, in Sitr 
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quently, these parts of the Skeirems are not necessarily older 
than of the nmth oentuiy. 

We f ortimatdy ixjssess an ezoeDent reproduction of the 
whole Codex Vaticanus 5750,^ which enables us accurately 
to locate the superscribed text. The Gothic text is contained 
on pp. 57-62, but it is necessary to discuss the condition of 
the whole Codex before ascertaining the age of the Gothic 
script. There are three distinct groups of handwritings to be 
discerned in the superscribed text, which in the Milan re- 
production are given respectively as I, II, lU.' I, a semi- 
uncial of the seventh or eighth century,' runs pp. 1-4, 13-56, 
79-190, 211-274. Ill, a semi-cursive, of possibly the same 
date, runs from p. 5 to the middle of p. 11. II occupies half 
of p. 12, pp. 57-77, 191-210, 275-286. Here majuscule and 
minuscule letters are mixed. The open a is occasionally 
found (p. 77), but far more generally it is closed; both the 
straight and round d are used; e is round, with a horizon- 
tal line across; g has both arches open; i does not run 
under the line, but i-longa is common; m is rounded, oc- 
casionally tumii^ the last stroke inwardly; n is sometimes 
rounded, but far more commonly the majuscule n is used, 
always in the ligature fit; both tiie long and the rounded 8 
are used; t sometimes turns the vertical stroke to the right, 
but far more commonly it has the characteristic Carolingian 
abruptness; of ligatures we get nt, st, li; f and I are precisely 
of the form f oxmd in Spanish texts. The palaeographer can- 

tungd>erichle der Wiener Akad, d. Wisa., vol. Lzm, p. 618), without entering 
into a discussion of the problem, proclahned it to be of the seventh or eighth 
century. 

^ M. Comdii FranUmis aliorumquB rdiquiae quae codice VcUicano 6760 ra* 
•cKpto cantinenturf Mediolani 1906. 

' The editor of the reproduction (p. 10/.) makes two important mistakes in 
crediting p. 12 to III, though it is distinctly in the handwriting of II, and in 
crediting 77-106 to I, although 77, 101-195 are distinctly of the hand II, while 
78 is not superscribed. 

* Thus determined by the editor (p. 21). As I am not studying this text, I 
do not vouch for the date. 
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not help but recognise at a glance that the writing is of the 
end of the eighth century or of the ninth, and the use of i-longa 
proves conclusively that the writing could not be older than 
the eighth century^ and is of the Visigothic or Beneventan 
school. In our text the following words, among others, are 
written with i-longa: In (p. 12), Ipsique (57), luaseral (195), 
Interrogans lam (197), Incusatua (198), luxta (199), /to 
(201). Unless the work of Loew can be overthrown, our text 
represents a Carolingian writing of a Visigothic type. 

If we now turn to the underlying writing of the II palimp- 
sest, we get some startling results. Page 12 is written over a 
fragment of Symmachus, the rest of Symmachus being 
superscribed entirely by hand III. Pages 63 and 64, contain- 
ing a letter of Gallia Placidia to Pulcheria, and of Valen- 
tinianus and Marcianus, are written over a fragment from 
Juvenal, while the verso of page 78 is not superscribed. Pages 
57-62 contain various similar letters over the Gothic Skeireins. 
All the remaining pages of II are written over Arian frag- 
ments. Thus we find that, with the exception of two and a 
half sheets, all the writings of II are of Gothic origin, the 
superscription being by a hand trained in the Carolingian 
school. If we look at the structure of the parchment, we find 
that the Skeireins and the Arian sheets are of a decidedly dif- 
ferent grain from the rest of the parchments. They have 
coarse markings, like finger prints, running through them, 
while the fragments of Juvenal, Persius, and Symmachus 
are of the same structure as the rest of the Codex. 

It thus appears that a Spanish Goth, finding many pages 
of the Codex missing, rewrote the wanting pages over sheets 
brought with him, which had lost the particular interest they 

^ " If we oonsider on the one hand the utter abeence of i-longa in the oldest 
Latin MSS. in uncial and eemi-uncial, and its gradual and tentative entrance 
only into uncial and semi-uncial MSS. of the recent tsrpe, i.e., of the Sth and 9th 
centuries," E. A. Loew, Sttidia palaeographioa, in SitaungfibencfUe d. k. Bayers 
iKhen Akad. d. Wise., MOnchen 1910, p. 4. 
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may have Iiad in Gothia or Spain, for they contained writ* 
ings in which only Goths could have been interested. Two 
sheets, where his writing material gave out, he supplied by 
writing over fragments of Juvenal and Persius, apparently 
of Italian origin, while he utilised the unused verso of hand 
III to fill in a brief letter. As many of the Arian fragments 
have records of the Council of Chalcedon written over them, 
the Ambroaian Codex E. Sig. E, lJ^7y which contains the re- 
maining fragments of the Skeireins, xmder the records of 
the Council of Chalcedon, belongs to the same text and was 
obviously made by the same writer, and the reproduction 
of a few lines from this Codex by Castiglione ^ shows that 
the writing is identical with that of the Codex Vaticanus. 
We are entitled to but one conclusion as to the age of the 
Gothic text of the Skeireins, namely, that it was written be- 
fore the superscribed Latin and may be of as late a date as 
the ninth century. We are palaeographically entitled to no 
other assumption. 

Massmann ^ comes to the conclusion that the Skeireins is 
a polemic writing of semi-Arian character, because of the use 
of the homoousian by the side of the homoiousian formula, 
that is, because of the use of Hbns and gdleiks in the same pas- 
sage. Erafft ' is equally sure that the Skeireins is ptue Arian 
in doctrine. But it is not difficult to show that the use of the 
two terms has nothing whatsoever to do with the homoou- 
sian and homoiousian formulae, and that these terms refer 
to the honor due Christ, in the sense in which they were 
taken by the CaroUngian writers in the attack upon the 
Adoptionist heresy of the Goths, in order to establish an 
Orthodox, and not an Arian, doctrine. 

The passage in question (page v), according to Dietrich's 

» Op. eU,, p. 36. ■ Op. cU., p. 76/. 

* Die Afifdnge der chrisUiehen Kirche bei den germaniechen VMem, Berlin 
1864, vol. I, p. 367. 
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translation,^ runs as follows: "But since he (specified) one 
as loving, the other as loved, the one as showing, the other as 
imitating his work — he so specified it, since he knew of the 
heresy of these future men, in order that one mij^t learn 
from it to recognize two persons, that of the Father and of 
the Son, and did not repeat (what the others say). In this 
respect he used a clear word and said: 'Even as the Father 
raises the dead and brings them to life/ in order that He, 
who by His own will and His own power imitating the One 
who before had commanded to raise the dead, should con- 
demn and overthrow the disputation of the unbelievers (with 
these words) : 'The Father in no way judges, but has given 
all the judgment over to His Son/ If he were one and the 
same according to the teaching of Sabellius, (only desig- 
nated by different names), how could He both judge and not 
judge? Does not the mere change of the names indicate the 
difference of the two persons, especially the action of one 
who does not judge a single man, but transfers the judgment 
to the Son? And Jesus, who receives the honor from His 
Father and executes all judgment according to God's will, 
said : ' That all may honor the Son as they honor the Father.' 
Hence, in the presence of so clear a statement, we must 
honor the xmbom God, and recognize that the one-bom Son 
is God, so that we may honor each according to His worth; 
for the statement, 'That all may honor the Son as they 
honor the Father,' teaches us to give, not equal, but similar 
honor. The Saviour Himself interceded for His disciples 
before His Father 'That Thou mayest love them as Thou 
lovest me.' Not eqiial, but similar, love He designated in 
this way." 

Charlemagne called Alcuin to France to fight the Adop- 
tionist heresy among the Spanish Goths in his possessions. 
The Orthodox Alcuin felt that, in fighting Elipandus and 

i Die Skeireina BruchMcke, Strassburg 1900, p. 11. 
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Felix of Uigely and in attacking their dogma that Christ 
was an adopted son, he lan great danger of falling into the 
other extreme of the Eutychian here&y. Hence he tried to 
steer a middle course and dwelt upon the fact that CSirist 
was in substance both the same and not the same with God» 
hence should have equal gloiy with him. The ecclesiastic 
writers of the ninth century had great trouble in drawing 
a distinction between the tenns ''similar" and ''equal.'' 
Joannes Scottus, conmienting on Boethius' De Trinitale, 
points out that equality exists where there are two per- 
sons, and that their relation is similar.^ The difficulty with 
the Adoptionists was that they maintained that Christ's na- 
ture was difflimilar to that of God, while the Orthodox Ago- 
bard insisted that it was similar,' even as Hjncmar distin^ 
guished between the two persons whose glory, however, was 
equal.' Similarly Alcuin pointed out to the Adoptionists 
that the Son was eqiial to God.^ 

We see from these passages that " similar " and ''equal" in« 
terchange, and refer, now to the person of Christ, now to his 
glory. In the passage in the Skeireins the duality of the per- 
sons is proved from the fact that God is represented as lov« 
ing, Christ as beloved. This is taken from Alcuin who uses 
the Biblical passage "Hie est Filius mens dilectus, in quo 
mihi bene complacui" over and over again in his Adoptionist 
oontroversy, in order to prove that the two persons are 

1 "ilegiia20 ut binarius. iSftmtlis est relatio quia oe^uo^ sunt/' E. E. Rand, 
Johannes Soattua, p. 46. 

* '' Iterum post aliqua intenogando Felix quaerit : ' Utrum Chiistus Dominua 
in utraque natura similiter sit Filius Dei an dissimiliter,' et subjungit re- 
spondendo, 'non similiter, sed dissimiliter/ " Liber advenum dogma Fdida 
Urffdiensie^ in Migne, vol. crv, ool. 44. 

* "Alia est persona Patris, alia Filii, alia Bpirittis Sancti: sed in deitate 
unitas creditur et predicatur, quia Patris et Filii et Spiritus Sancti una est di- 
vinitas, aequalis gloria, coaetemia majestas/' Migne, vol. cxxv, col. 625. 

* "Et multa talia, ubi se in divina substantia omnino Patri aequalem et 
Patris esse Filium non tacuit," Adoenue Fdieem UrgeUUanum Ubri eepiem, in 
Biigne, vol ex, ool. 143. 
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separate yet mnilar.^ The words in the Skeh:ems, ''he so 
specified it, since he knew of the heresy of these future men, 
in order that one might learn from it to recognize two per- 
sons, that of the Father and of the Son, and did not repeat 
(what others say)/' are taken bodily from Alcuin's Conmien- 
tary on St. John x. 29, of which they are an abbreviated 
statement.' Similarly the rest of the Skeireins passage is 
based on Alcuin's Commentary on St. John y. 21, 22, 23, 
where it says that God and Christ do not judge in separate 
capacities, but as one. The Father does not judge, but Christ, 
in His second nature, in which He is consubstantial with the 
Mother. Only the Son is seen to sit in judgment. And yet, 
the Father is not to be judged as greater, the Son as smaller, 
but both by one honor. "Honor the Son as you honor the 
Father." • The point is not clearly stated by Alcuin, for it 

1 Migne, vol. ci, cols. 143, 144, 145, 146, 157, 162, 255, 256. 

* "Quibufl profecto verbiB non praesentem solummodo Judaeorum quaes- 
tionem, qua an ipee esset Chiistus interrogabant, explicavit, wd eHam haereU- 
eorutn perfidiam quam ftUtaram praevidii, quantum sit eicecranda monstravit. 
'ConticeBcat Sabellius audiena Ego et Pater, qui unam personam Patris eft 
Filii prava doctrina disseruit, nam ego et Pater, duae sunt personae. Item 
erubcscat Arius audiens: Unum sumus, qui duas naturas in Patre et Filio 
astruit, dum unum unam naturam significat, sicut sumus, duas personaa. 
Sequamur apoetolicam fidem, quam beatus Petrus princeps apostolorum con- 
fessus est,'' Migne, vol. c, col. 893/. 

' "Sicut enim Pater suscitat mortuos et vivificat, sic et Filius quoe vult 
vivificat. Non enim alios Pater, alios Filius vivificat; sed una potestas unam 
vivificationem facit; quae etiam potestas uno honore honoranda est . . . Pater 
enim non judicat quemquam, sed omne judicium dedit Filio, ut omnes honori- 
fioent Filium, sicut honorificant Patrem. Qui non honorificat Patrem, non 
honorificat Filium. Pater non judicat quemquam, quia Patris persona hominem 
non susoepit, nee in judicio videbitur: sed sola FiUi persona, in ea forma quae 
judicata est injuste, et juste judicabit vivos ac mortuos. Nee enim Filius 
videbitur in judicio in ea natura qua consubstantialis est Deo Patri, sed in ea 
qua consubstantialis est matri, et homo factus est. . . . Sed ne forte Patrem 
quidem honorifices tanquam majorem, Filium vero tanquam minorem, ut 
dicas mihi: Honorifico Patrem; scio enim quod habeat Filium, et non erro in 
Patris nomine, non enim Patrem intelligo sine Filio, honoxdfico tamen et 
Filium tanquam minorem: corrigit te ipse Filius, et revocat dicens: Ut omnes 
honorificent Filium, non inferius sed sicud honorificant Patrem. Qui ergo non 
honorificat Filium, neo Patrem honorificat, qui misit ilium. Ego, inquis, ma- 
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may appear, at first sight, that he wants Christ to be honored 
exactly as God (uno honore honoranda est), but this is merely 
due to an over-emphasis against the Adoptionist view that 
the honor should be different. Agobard, in his controversy 
with the Adoptionists, tried to avoid the difficulty of the 
emphasis, which would have taken him from Nestorianism 
to the opposite heresy of Eutychianism, by adhering for the 
orthodox dogma to Cjrril, who took a middle course.^ Hence 
Cyril is one of the authors most quoted by the theologians of 
the ninth century, even as he forms the basis of certain ideas 
and expressions in the Skeireins. But Cjrril in this particular 
case distinctly says that ''sicut, Kadm^' shows that Christ is 
to be honored, not equally, but similarly, even as the state- 
ment '4et the silver shine like (Kadck) the sun" shows that 

joiem honorem volo dare Patri, minorem Filio. Ibi tollia honorem Patri, ubi 
minorem das Filio. Quid enim tibi aliud videtur ista sentential nisi quia Pater 
aequalem sibi Filium generare aut noluit aut non potuit? Si noluit, invidit; si 
non potuit, defecit. Non ergo vides, quia ita est sentiendum: Ubi majorem 
honorem vis dare Patri, ibi es contumeliosus in Patrem. Proinde sic honorifica 
Filium, quomodo honorificas Patrem, si vis honorificare et Filium et Patrem," 
ibid., col. 810/. 

^ "Nestorius haereticus sic duas naturas in unioo Filio Dei Domino nostro 
Jesn Christo dividit ac separat, ut in disputatione dogmatis sui sic de uno 
quasi de duobus loquatur, quasi alium suspicans Deum Verbum, alium Em- 
manuel, licet plerumque unam horum fateatur personam. E contrario autem 
Eutyches in dogmate suo sic de unici Filii Dei loquitur singulari persona quad 
de una substantia. Et quanquam sempitemam divinitatis ejus nativitatem 
oonfiteatur, temporalem quoque humanitatis non neget; ita tamen utramque 
Bubstantiam permiscet atque conftmdit, et una tantummodo praedicare in- 
telligatur. Cum ergo utrumque, id est, Nestorium, et Eutychem, veritus fidei 
abjiciat, quae medium inter eoe tenet locum; beatus Cyrillus, ejusdem veritatis 
defensor, Alexandrinus antistes, dum vellet corrigere pravitatem Nestorii, 
propter obscuritatem verborum, ut pote subtilissimae rei, ofifendit beatum 
Joannem praesulem Antiochenae Ecclesiae, et eos qui cum illo erant; factaque 
est divisio inter Antiochenam et Alezandrinam Ecclesiam. Rogatus est autem 
ab Antiochenis Theodoretus Cyri episcopus, ut ageret adversum beatum Cyril* 
lum. Et mirum in modum, dum utrique essent catholici, id est, et Antiocheni, 
et Alexandrini, beatus Cyrillus dum putatur esse haereticus, quod non erat, 
inventus est a Theodoreto inter Nestorium haereticum et Cyrillum catholicum 
medius locus, unde idem Theodoretus pugnans pro veritate, ageret contra 
veritatem; qui dum istis catholids plaoeret, illis displiceret; quod tamen Deo 
auidliante Joannis et Cyrilli industria.oorrectum est," Migne, voL civ, col. 35/. 
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the ^ver has not an equal, but a sunilar splendor to that of 
the sun.^ 

While the maimer of the treatment of the Skeiieins pas- 
sage is veiy much like that of Alcuin's corresponding verses, 
the fine distinction between aequalis and similiSf which is 
dogmatically identical with Cyril's ideas, smacks of Johannes 
Scottus' ^'similis est relatio quia aequales sunt"; but un- 
fortunately the fifth chapter of his Ck)mmentaiy on St. John 
is not extant, and so this identity in the same passage can- 
not be verified. It is significant that the Skeireins, which is 
an anti-Adoptionist pamphlet, is at the same time based on 
the Gospel of St. John. The latter was frequently conmiented 
upon by Carolingian writers, because it was theologically 
well adapted for the Adoptionist controversy, and Sch5n- 
bach ' has shown that the great bulk of Gospel commentaries 
of the Middle Ages, especially the Commentary on St. John, 
were based on those of Alcuin. 
^ The passage under discussion has been used by Gothic 

Ilar^*, vofAttcrc XP^^ ^ ^^^ Urofih-pois T«p Ilarpi KartuBt/anSvuv rifuus, 
ifYyo€iT€ T^ dLKrf$€ias fiwcpdy vov /SoSii^ovrcs. Ov yoip vdivnas rh *icaAu$* 
Ixr&nfra vpay/Miraiv clcr^^pct, Kojf &¥ Sv ^taofoiro rtBhf^ hfwCtoaw Bi riya 
XapoKTrfpiC^i iroXXam9, otov, ^vfoivf 6 ^wn^p vov <rv/ui/3ovXcvci, Xhnw Tfrcotfc 
oUcT(pfwvt9f KoBiai teal 6 Ilar^p ifiMv 6 ovpaytoi obcripfiMV Ifrrw» Ovkow 
hrX fiky Ttav Stvofuolmv koto, r^v ^<nv ore roTTtrai to 'icatfais', ofi vdyruK 
dirapoXXoicTOK ^fuv clcr^^pci r^ UrSrrfray ifiowrqra Sk /xaXXay kcI cZicon- 
<r/EAOV, ck KM auroc irpcXafi^ti oi/AoAoyi/icarc. *iSfjrl Sk iw dXX^Xoc^ Korh 
vavra vpofnueirwv Avtp hp^ro r^ky, koh hrvnfra r^ i» vnxn koX h/jLOionfra 
Si^Xoi, k(£L c? re Tovrocc h'€pov UroSwafiow cfipuriccniu Otov ri ^17/u. Aofiir- 
/909 fuky 6 Kar otpavoy iartv ^Aios, Xafivpoi Si 6fjLOuai koI i yrjOtv SlpyvpoSj 
6XX* ^ ft}v ^v<rt« rCiv €lprffjLiywv &a0o/9O9. Nocurtfco Sc ri« rv^^v rwv ivl 
Y^ «Aovo-MiK, TOis icar* oUov oliccnuc, Aofurrros Acyci>v, 6 apyvpos, KoBoan koX 
o ifkuK* iy rovnp S^ fi^iXa iucaCias o&c €k ri/v unp^ dvafiaCvuv XafjurpSrjfra np 
^Xiip T^ iK yiJ9 vkipf i^fikVf dAA' cfe hfiJouacrCv riva koI ip^^puay^ koI d 
^^pocro Kor^ oifTnv t6 VoUMbc*,** *Epp,ii/ywi cfe ri icar jb 'Imoititf EvayycXtov, 
y. 22, in Migne, vol. Lxsm, coL 368. 

* A. E. Schfinbacb, Uher einige EvangdienkommenUxte dea MiMatien, in 
BUmtngAenchU d. k. Akad., d. Wise., Wiea 1903, voL gzlvi, part iv. 
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tscholars to prove its relation to Ulfilas' Arianism, of which 
as we have seen, not a distant trace is to be f ound, unless 
Alcuin, Agobard, and Scot were Arians. There is not a 
shadow of homoousianism or homoiousianism m the use of 
the words ibna and galeikSf because the Latin equivalents 
aegualia and simili8 have nothing whatsoever to do with the 
natiue of Christ, but refer only to the honor due him. What 
the Skeirems and the Carolingian theologians were discuss- 
ing is all a question of ofiouynfiia., not of ofioiovarCa. 

There is another passage in the Skeireins, on page i, which 
has been adduced by Gothic scholars as a proof that the 
polemic was written at an early time. The dogmatic piupose 
of this part is summarised as follows by Dietrich:^ ''To 
judge from the discussion on page i in regard to salvation and 
atonement, which are essentially based on Irenaeus, Christ 
had a double problem. In accordance with the plan of salva- 
tion, as intended by God from the start, Christ was to be- 
come man while exercising justice; for He was not to free 
humanity by force from death and from the power of the 
devil by means of His divine power. He was to be as just 
towards the devil in the execution of His work of salvation. 
As the devil had not forced anybody to commit sm, so Christ 
in justice could not force men to be converted to piety, but 
was by words and work to invite humanity that had turned 
away from God to follow the tenets of the Gospel, so as to 
please God. But men were to turn away from the devil and 
accept the teachings of the Saviour by their own free will. 
But this did not conclude His work of salvation. He had to 
atone to God, who was offended by the sins, by an extra- 
ordinary sacrifice. Hence Christ sacrificed himself in place 
of all humanity, destroyed all sin, and saved the world." 
Dietrich confesses that the resemblance to Irenaeus' the- 
ology is weak, because Irenaeus considers Christ's death as a 

. ^ £. Dietrich^ Die BruehMcke der Skeirmn$, StraoBbuig 1908, p. Izxvil/. 
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ransom paid to the devil for enslaved humanity,^ while Jel- 
llnek,' who also knows that the theology has no resemblance 
to any fourth or fifth century theology but that of Irenaeus, 
admits that the particular passage in Irenaeus could only be 
adduced if the construction ''be understood or misunder- 
stood'' in the sense of the Skeireins. What an amazing 
performance! Gothic theology, according' to these authors, 
is based, not on the theology of its age, but on a misunder- 
standing in IrenaeusI The idea is too ridiculous to need any 
refutation. 

The idea that Christ is justice itself and has come to jus- 
tify men by His death, is the usual theology of Alcuin. I 
give here in parallel colimms Massmann's Latin translation 
of the Skeireins and the passage in Alcuin: 



Skeireins 

Propterea venit commtims omnium 
salvator, omnium peccata ut ex- 
purgaret; non aequalis nee similis 
noBtTB/^juetUiae sed ipBejusUHa ex- 
istens, ut mactans ee pro nobis 
victimam et sacrificium, deo mimdi 
perficeret redemptionem . . . prop- 
terea igitur corpus hominis induit, 
ut praeceptor nobis fieret jrMtUiae 
in deo. 



Alcuin 

Ecce agnus Dei, ecce innooens ab 
omni peccato immunis, ut pote qui 
08 quidem de ossibus Adam et car* 
nem de came peccatrioe tnudt 
maculam culpae. Ecce qui toUit 
peccata mimdi; ecce qmjiistus inter 
peccatores, mitis inter impios, hoc 
est, quasi agnus inter lupos ap- 
parens, etiam peccatores et impios 
justificandi habeat potestatem. 
Quomodo autem peccata mundi 
tollat, quo ordine juBtijicet impios, 
apostolus Petrus ostendit, qui ait: 
"Non corruptilibuB, argento vel 
auro redempti estis de vana vestra 
conversatione patemae traditionis, 
Bed pretioso sanguine, quasi agni 
incontaminati, et inunaculati Jesu 
Christi (I Petr. I. 18. 19), C<mm. 
in Joan. 1. 29, in Migne vol. c, coL 
755/. 

^ E. Dietrich, Die BruchstOcke der SkeireinSf Strassburg 1908, p. Izxviii 
* Paul and Braune, BeiMge, vol. zr, p. 439/. 
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That Christ is justice and, therefore, he who escapes sin be- 
comes a servant of justice, is several times expressed by 
Alcuin.^ But as man became bad only by imitation,^ so he 
can become good only by receding of his own free will from 
the devil, but justice demands that Christ should not take 
men over from the devil by force, but that the devil should 
be conquered by the truth of justice. It is significant that this 
latter point is made by Alcuin in his controversial writing 
against the Adoptionists. If we now compare the rest of the 
Skeireins passage with the corresponding passages in Al- 
cuin, we find a perfect agreement in doctrine: 

Skeireiru Alcuin 

Quod igitur videns Johannes oon- Onmis enim qui in Deo manet, in 

silium, quod perfici debebat a do- verita te manet, quia Deus Veritas 

mino vero dixit Ecce hie' est agnus est. Si quis a vero a Deo reoesserit, 

dei, qui tollit peccatum mundi. mendaxeritydicentePsaknographo: 

Potuiaset quidem etiam sine homi- Onmis homo mendax (Psal. cxv). 

nis corpore, potestate solmnmodo In quantum vero homo a Deo re- 

divina libera re onmes diaboli vi; cedit, in tantum mendax erit, dum 

Bed sciebaty tale potestate potentiae se a veritate declinaverit, et inde 

necessitatem declaratam f ore, neque peccator erit: quia omne peccatum 

amplius servatum iustitiae consU- non est Veritas, sed mendacium, 

ium, sed necessitate se operaturum quia recedendo a Deo non habet 

fuisse hominum salutem. Quum veritatem Diabolus vero bonus 

enim diabolus ab initio non cogeret, creatus est, sed per se ipsum malus 

^ ''Ille soluB liberore potest de peccato, qui venit sine peccato, et f actus est 
sacrificium pro peccato. Qui manet in peccato servus est peccati, qui fugit 
a peccato, servus est justitiae," ibid., vm. 34, in Migne, col. 869; ''prima 
libertas est non permanere in peccato, servire justitiae, dicente Apostolo: 
Cum servi essetis peccati, liberi eratis justitiae " (Rom. vi. 20), ibid,, vm. 36, 
in Migne, col. 869. 

* "Quidquid a Deo creatum est, bonum est, et omnis homo, quantum crea- 
turaDei est, bonus est: quantum vero se subjicit per liberum arbitrium diabolo, 
a patre diabolo est. Bona est enim hominis natura, sed vitiata erat per malam 
voluntatem, et inde a patre erat diabolo. Quod fecit Deus non x>ote8t esse 
maliun, si ipse homo non sit sibi malus. Inde ergo ludaei dicti sunt filii dia- 
boli, non nascendo, sed imitando," Comm. in Joan. vin. 43, in Migne, col. 872; 
"si veritatem locutus sum vobis, quare non creditis mihi, nisi quia filii diaboli 
estis, et non veritatis, filii diaJx)li non natura, sed imitatione," ibid,, vin. 46, 
in Migne, col. 873. 
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fled deciperet hominem etper men- 
dacium illiceret ut tranflgrederentur 
legem, id fuisset contra convenien- 
tiam, ut dominus veniens vi divina 
et potestate eum liberaret et neoefl- 
fiitate ad probitatem oonverteret. 
Nonne enim visus esset in justitiae 
coercitione impedire consilium an- 
tea iam initio paratum? Decens 
igitur erat potius, qui sua voluntate 
obediissent diabolo ad n^gendam 
legem dei, ut ii iterum sua volun- 
tate assentirent Salvatoris doo- 
trinae et aspemarentur pravitatem 
ejus, qui prius decepisset, veritatis 
autem cognitio ad renovationem 
oonversationis in deo proponeretur. 



factus est, declinando se a sommo 
bono. Ideo ex propriis locutus est 
mendacium, quia in seipso invenit 
unde esset mendax. Homo vero 
deoeptus a diabolo, factus est a dia- 
bolo mendax. Ideoque filius dia- 
boli, non natura, sed imitatione. 
Recedamus ergo a patre mendadi, 
curramus ad Patrem veritatis. Am- 
plectamur veritatem ut accipiamus 
veram libertatem, Comm. in Joan, 
vm. 44, in Migne, col. 873. 

Ita quippe nil in eo baptismus quod 
ablueret, sicut mors nihil quod po- 
niret, invenit, ut diabolus veritate 
justitiae vinceretur, non violentia 
potestatis opprimeretur, Adv, BUr 
pandum epikcda, in Migne, vol. ci» 
col. 238. 



Page n of the Skeireins coincides with Alcuin completdy 
on the dogmatic side, for both assert that the heavenly re- 
birth follows baptism, and both agree that water represents 
the carnal, the Holy Spirit the spiritual regeneration: 



8keirein8 

Propterea quoque Salvator, nunc 
incipiens monstravit viam sursum 
ducentem in regnum Dei, dicens 
Amen, dico tibi, nisi quis nascatur 
desuper non potest videre regnum 
dei. Desuper autem dixit sanctum 
et coelestem natum alterum per 
lavacrum patienduHL Quod autem 
non intellexit Nicodemus, quia tunc 
primum audiebat a praeceptore, 
quapropter dixit: Quomodo potest 
homo nasci, adultus existens? num 
potest in uterum matris suae iterom 
introire et nasci? imperitus enlm 
adhuc (existens) neque sciens con- 
suetudinem et oorporalem (natu- 



Aladn 

Respondit enim Jesus, et dixit ei: 
Amen amen dico vobis: Nisi quis 
renatus fuerit denuo, non potest 
videre regmmi Dei. Quae sententia 
tanto apertius cunctis fidelibus 
lucet, quanto constat quia sine 
hujus luce fideles esse nequeunt. 
Qids etenim sine lavacro regenera- 
tionis, remissionem peccatorum con- 
sequi, et regnum valet introire 
coelorum? Soi Nicodemus, qui 
nocte venit ad Jesum, necdum luds 
msrsteria capere noverat; nam et 
nox, in qua venit, ipsam ejus qua 
premebatur ignorantiam designat. 
• . Respondit ergo Dominus, et 
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nlem) ez utero eTirthnanB ortan^ 
in dubitationem oeddit; qiiapropter 
dizit:Quoniodo potest homo adultus 
nasci? num potest in uterum ma- 
tris suae ruisus introiie et nasci? 
Salvator autem, futuio ejus judido 
cognito, et in fide progressus (eum) 
facturum esse, interpretatus est ei, 
ttt adhuc imperito, dicens: Amen, 
amen, dioo tibi, nisi quis nascatur ex 
aqua et Spiritu, non potest introire 
in regnum dei. Neoessarium enim 
erat et conveniens naturae, ut con- 
silium baptism! acdperet, quum 
quidem homo (ex) diverais mar 
tuiis oompositus si (constet), (ex) 
anima scilicet et corpore; etiam al^ 
terum eorum ratione (vesU^o) 
etiam duas nominavit res, suam 
utrique ad baptismi consilium, et 
visibilem quidem aquam et ra- 
tionalem Spiritum, ut nempe hoc 
videntes. 



lut: Quomodo potest homo nasd 
cum senex sit? Numquid potest in 
ventrem matris suae iterato introire 
et nasci? Quia secundae nativita- 
tis adhuc nescius perseverabat . . 
quaerebat, ne hujus expers reman- 
eodOf vitae coelestis particeps esse 
neqidret. . . Et quia Nioodemus 
ad primam Domini responsionem 
soUicitus, quomodo sit intelligenda 
diligenter inquirit, meretur jam 
planius instnii, et quia secunda 
nativitas non camalis est, sed spi- 
ritalis, audire? respondit namque 
illi Jesus: Amen amen dico tibi, nisi 
quis renatus fuerit ex aqua et 
Spiritu, non potest intnnre in reg- 
num Dei. . . Natura spiritus in- 
visibOis, camis est visibilis; atque 
ideo camalis generatio visibiliter 
administratur visibilibus incremen- 
tis. . . Quod ergo natum est ex 
spiritu, spiritus est; quia qui ex 
aqua et Spiritu regeneratur, invisi- 
bUiter in novum mutatur hominem, 
et de eamali efficitur spiritalis, 
Comm. in Joan. m. 3, 4, 5, in 
Migne, col. 778 f . 



It will be observed that Alcuin, quoting the Vulgate, which 
speaks of a regeneration denito, anew, none the less proceeds 
to consider the rebirth as desursum, upwards, into Heaven, 
into the spiritual sphere.^ Alcuin was bound by the Vulgate 
text, while the Goths, following an old Spanish tradition, 
drew equally from Latin and Greek sources. Joannes Scottus, 
who, like Theodulphus, was not bound by the Vulgate tradi- 
tion, is, therefore, in this passage in complete agreement with 
the Skeireins, for he points out that the Greek text distinctly 

quis regnum valet introiie eoeUh 



^ "Nisi quis renatos fuitfit demn 
t" Seep. Mu. 
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shows that one regeneration is terrestrial, the other celestial/ 
which is also Alcuin's theology.' 

The remaining passages in the Skeireins contain no dog- 
matic ideas of importance, and so need not be discussed. 
But the beginning of page II is so strikingly like the cor- 
responding passage in Alcuin that a mere chance resemblance 
is excluded: • 

Skeireiru Alcuin 

Quia aquae multae erant illic. et Quia aquae multae erant . . . Non- 
veniebant et baptisabantur nondum dum enim missus fuerat Joannes in 
missus fuerat in carcerem Johannes, carcerem. Ideo hoc dixit Evange- 
Id autem dicens Evangelista osten- lista, ut inteUigeretur, quae ante 
dit, munus ei datum prope finem posuit, primo anno doctrinae Do- 
esse T^er Herodis consilium. mini nostri Jesu Christi, quae in- 

dpiebat a baptismo suo, acta esse, 
Comm. in Joan. m. 23, 24, Migne 
coL 786. 

The writer of the Skeireins bears, in his methods, a striking 
resemblance to the author of the Augiensis MS. in his treat- 
ment of Alcuin. Here and there sentences have crept in al- 
most in the form in which they occur in the original, but on 
the whole the wording is materially changed. The theology 
and the general concept have remained absolutely the same.^ 

1 "Notandum, quod in codicibus Graeoorum aywBw legitur, ubi in latinis 
oodicibus denuo reperitur, ut sit sensus: nisi quis natus fuerit SvioOey, hoc est 
desursum, ut desursum dicamus pro denuo; quod et facilius intelUgitur, et 
duabus nativitatibus, terrenae videlicet atque coelesti, oovenientius. . . Duae 
siquidem nativitates sunt, ut ait Augustinus; quarum una de terra, altera de 
caelo, hoc est desursum," Comm. in Joan., in Migne, vol. cxxn, col. 315. 

* "CoelestiB namque est ascensio ejus ad vitam sempitemam," Comm, in 
Joan. m. 12, in Migne, col. 780. 

* Note the very striking resemblance of "since he knew the heresy of these 
future men" to ''sed etiam haereticorum perfidiam quam futuram praevidit" 
in the identical passage. See p. 1 and p. lii. 

^ "FOr das Werk im ganzen und grossen gilt die Behauptung, dass er auf 
Alchuins Johanneskqmmentar beniht, und swar so ausschli^slich darauf 
beruht, dass — ohne t)bertreibung — nicht ein Gedanke anderswoher entnom- 
men ist . . . der Bearbeiter hat durch dnen grossen Theil seines Werkes swar 
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Unfortunately Schonbach gives but a brief extract from this 
MS., and it is not possible to determine what relation it bears 
to the Skeireins. But so much is certain, — the Skeireins is 
based on Alcuin, hence it cannot have been written before 
801, when Alcuin's Conmientary on St. John first appeared. 
It is doubtful whether the Skeireinist utilised Joannes Scot- 
tus, for the few possible agreements with the latter have only 
to do with the use of the Greek original, which is not ex- 
cluded in the case of Alcuin or any other Carolingian theo- 
logian. It is, however, likely that the Skeireins was not 
written before 813, for in that year Charlemagne demanded 
that homilies be written in the native tongue, and that would 
include the Gothic of Gothia and of Burgundy. As the 
Skeireins quotes passages from the Gothic New Testament 
with fair correctness, it is to be supposed that the Gothic 
Bible was written before that time. That it was not written 
before the end of the eighth century will appear from internal 
evidence. 

den ganzen Inhalt der Dazstellung seiner Vorlage entnommen, hat jedoch den 
Worthalt nicht beibehalten, er l^t den Text AlchuinB umstilisiert/' Schdn- 
bach, op. cU.f p. 114. 



COMMENTARY TO THE GERMANIC LAWS 
AND MEDIAEVAL DOCUMENTS 

SOCIO FISCO 

In the Theodosian Code there is mention of certain fines 
which are to be paid to the fiscus, and the formulae in which 
these fines occur run in stereotyped forms through the docu- 
ments of the Middle Ages. The expression '^Sinceritas tua 
reiectum quinque libras auri fisco utUitatibua cogat inferrej^^ ^ 
to which the Interpretatio says ''quinque libras fisco inferre 
cogatur" ^ has given rise to the formula cogenle fisco. ' Since 
it was a mere phrase without any very distinct meaning, it 
has been strengthened by the redundant coactus,^ and for 
cogente fisco another equivalent phrase could be put, such as 
distringente,^ indiacutienli,^ egenti,'^ posito ^ fiscOy which was 
still further expanded or corrupted into cum fisco,^ una cum 

> 1. 0. 1. Similarly 1. 11. 1, vi. 28. 4, vi. 30. 10, ix. 17. 4, ix. 21. 4, ziv. 3. 20. 
s Ibid., and ii. 23. 

* The ablative absolute is already to be found in Cod. Theod. m. 1: "fisco 

^ ''Deinde cogentefitco auri libras 15. argenti pondera 30. coadua ezsolvat" 
(858)» Ducange, sub fiseus. 

* "Qui hoc agere temptaverit, inferat cum diatringentefitco argenti pondera 
r, aurique libram unam coadtu exsolvat" (813), Devic and Vaissete, Hit" 
ioire de Languedoe, vol. n, Preuvee, col. 70. 

* " Indiscuiieni fiaco maitA oonponat" (764), Urkundenbueh der Ahtei Sand 
OaUen, ZQrich 1863, vol. i, p. 43, asi& very often. ''Inferat partibua vestris 
. . . fiaeo diaeuiierUe multa oonponat" (794), BMvoihkque de VEcoU des ehartea, 
w6t. 2, vol. m, p. 416. 

' ''Duplex satisfactione fiaco egenH enolvat " (627), BiJbl. d. VEc. dea charUa, 
vol. VI, p. 62. 

* "Et inauper poaitofiaco . . . coadua exsolvat," MOH., Formidae, p. 107. 

* "Inferat vobia eum fisco auri libras duas," Doniol, Carltdaire de Brioude, 
p. 107. 
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fiscoy^ servanti una cum fisco,^ una cum cogente fiscal Ap- 
parently the vague idea connected with such a formula was 
this: that one was to pay by compulsion of the fiscus, or, 
since the stipulatio duplae was divided up with the fiscus, 
that both the person in question and the fiscus were to be 
paid, as is frequently mentioned more specifically/ wher- 
fore also the combination inter tibi et jUco is met with.*^ 

In reality, however, all these combinations have resulted 
from another, socio fisco, which has been imderstood to mean 
" in company with tiie fiscus." But socio fisco has arisen from 
the employment of sociare in the Theodosian Code in the 
sense of ''to appropriate," * which, in the combinations 
"fisci viribus, fisco sociare'^ has the distinct significance of 
''to confiscate." '^ In the Visigothic laws the expression 
"fisco, fisci partibus, fisci viribus sociare^' is the usual tech- 
nical term of confiscation," which is also used in the other 

^ "Qui hoc egerit aut quicumque tentaverit una cumfiaco auri libram unam 
peraolvat/' ibid., p. 226. 

s "Inferat parte statuta servanH una cum fiico" (626), BM. d, VEe. des 
charteSf vol. u, p. 49. 

* " Una cum cogente fisco multa oonponat" (794), ibid., B6r. 2, vol. m, p. 418, 
"inferamua tibi cum cogenti fitco duplvan," MGH., Formulae, pp. 89, 90. 

* "Medietate palacio nostro, et medietate predictae oongiegationi'' (818), 
Hiatoriae Patriae Monumenta, vol. xin, ool. 176. 

* ''Inferit inter tibi et fisco soledus tantxis vobis oonponat," MGH., For- 
mulae, p. 6: "inferat inter tibi et fisco soledus tantus, vobis oonponit," ibid., p. 6; 
"inferit inter tibietfiaco . . . exsolvat," ibid., p. 11; ''inferit inter vobia etfisco^ 
conponere debiat," ibid., pp. 13, 23, etc. 

* "Si quia libertum emere ut servum, vel qualibet manumiflsione donatum 
inquietare voluerit, non solum bona sua largitionibus nostiis iussimus eociarif" 
App.xsx. 

' "Fundum ipsum . . . fisci viribus eociandum" (403), vn. 18. 12; "fisoo 
eius omne patrimonium eodari deoernimxis" (446), ix. 26. 4; "alioquin patri- 
monio suo fisco eociato" (401), nc. 42. 18; "proprietate privetur, ea videlicet 
fiscalibus calculis eocianda" (404), x. 22. 5. 

* ** Omnem vero substantiam suam heredibus occisi iuxta legis superioria 
ordinem iubemus addici, aut etiam fieco . . . eociari," vi. 5. 18; "quisquis de 
ludeis sub nomine proprietatis fraudulenta suggestione aliquid a precessoribus 
nostris visus est promeruisse . . . fieco noatro faciatia aociari," xii. 2. 13; "fa- 
cultas predictorum omnimoda . . . fiaco noatro aodata deserviat," xn. 3. 8; 
f'medietatem rerum suanim fiaco aodandvm amittant"; xn. 3. 12, 13, and 17; 



SOCIO FISCO 3 

Germanic laws * and in Merovingian edicts.' From the for- 
mula diatringente fisco, under the influence of aodarey has de- 
yeloi)ed aociante fisco,* which has led to aacio fiasco with its 
many e]d3:avagancies.^ 

The Frankish documents record the variant satiare, son 
ziare from the seventh century on.* In the ninth century we 
hear of a formula of arrest prendere el sazUire,^ which, how- 
ever, is already used in the Pactus Alamannorum in the form 
sisit et priseritf'^ where sisit may have been influenced by 
''exigere."' That this aaziare was developed from the form- 

"decimam partem lei sue J!«ci jtartibm aodandam amittat/' xn. 1. 3 and Cone. 
Tolet, zn; "toUim fiaci erit virtbus iociandvm" xn. 2. 18; ''res ekufisci viribua 
9oeiande sunt," zn. 3. 4. 

1 "Alia medietas propter admiasam violentiam fisci viribu8 aocietuTf" Lex 
Btargund., lex ronuma, ym; "et res eixis in fiaco aocientur," Leg, Langob,, Lib, 
Pap,, V ff. 

< "Facilitates eormn propinquis haeredibus eocientwr" (614), Bouquet, 
Reeueil dee kistoriene dee GauleSj vol. iy, p. 119. 

* ''Sodantefieco multa conponat" (745), Urkb, d, Abtei Sonet GaUen, vol. i, 
p. 13; ^^una cum eociante fieco . . . ooactus exsolvat" (777), J. Tardif, Manu- 
mente kietoriqueef Paris 1866, p. 62; "inferat ad ipsum sanctum locum heredum 
meam eoeiantem fieco auri librae quinquaginta" (739), C. CipoUa, Monumenta 
novalieieneia vetustAora, Roma 1898, vol. i, p. 37. 

^ "Inferat eocio fieco auri liberas yiginti" (671), Tardif, op. ait,, p. 16; "inter 
te et eociunt fieco , . . oonponat" (769), ibid,, p. 55; "eotiio fieco . . . ooactus 
exBolvat'' (833), GWta c^nkiona, vol. n, Instrumenta, col. 165; "una cum eodo 
fieco . . . quoactus exsolvaf' (691), Tardif, op. cU,, p. 25; "inferat tibi una 
cum eoHo fieco auri untlas tantas esse multando," MGH.y Formulae, p. 186; 
" tunc inferat tibi una cum eoHo fijeco duplum tantum," ihid.\ "inferat ei, cui 
litem intulerit, ista tota servante, wna cum eocio fisco untias tantas esse mul- 
tando," ibid,, p. 188; "una cum eocio fieco dietringente . . . ooactus exsolvat" 
(766), Tardif, op, cit,, p. 49; "unacumdietringenHbueeociiefieci'' (884), Be- 
geeio di Farfa, vol. m, p. 34. 

* "Si fucarit de facultate latronis . . . eaHaiur" Bouquet, RecueU, vol. nr, p. 
265; "una cum eaHo fieco" (833), ch. A. Tr^mault, Carhdaire de Marmouiier, 
Paris, Venddme 1893, p. 276. 

* "Ipsius hominis Rothberti preeerumi et eagiavenmt malo ordine et contra 
legem, unde legem subire et incuirers debent" (845), B. Gu^rard, Cartulaire 
de Vdbbaye de Saint Victor de MareeiOe, vol. i, p. 33. 

' "Si quis alterius ingenuam de crimina sea stria aut hert)aria eieit et earn 
prieerUy" Frag. n. 33, in MGH,, Leg, Alaman,, p. 23. 

* "Multam iubemus exigerCf" Leg. Burgund, lxxyi. 1; "nee pulveraticum 
prendere nee exigere" (795), Cartulaire gMral de Parie, vol. i, p. 36. 
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ula socio fisco becomes clear from a docmnent at Carcasson 
in the year 936, where in sassina is identical with the in 
fisco of other docmnents.^ In the Fommlae the usual form 
of this word is Bodre. It is employed to express the seizure 
of land by lawful process, where the alodial holding was not 
certain.' The physical seizure of the land was necessaiy, in 
order to make the title good,' and in an immunity to a 
cloister Efpecific mention is made of the fact that it has the 
right of holding the land {aacire) against all persons.^ 

Before discussing the further history of socio fisco I will 
show what has become of the first part of the confiscation 
formula, of the word inferred In the Langobard laws there is 
frequent mention of a fine ferguidumy which is there glossed 
by "simile/' If a person carries fire from the hearth, causing 
a conflagration, he pays the ferquidum^ ''damnum componat 

^ "In tali oonventu, dum ego Dodolinus vizero, teneam et poesideam ista 
vmea ad usus f nictuum per beneficimn noetri Salvatoris et Sancti Naiarii cujoB 
hereditaa est, et acdpiant in wzixM sanctus Salvator per smgulos annos solidoB 
tree," Devic et Vaissete, op. eU,^ vol. v, ool. 170. 

' "Repetebat adversuB emn, dtim diceret, eo quod rem suam in loco nuncap- 
ante illo, in pago illo, in centena ilia, quam de parte genetoris sui iUiua legibua 
obtingebat oonscriptas, ille predictam rem superius nominatam male ordine 
BUpraaedebat vel retenc^at iniuate; eed ipse ille presens adherat. Inteirogatum 
fuit ipd illo ab ipsia viris quid contra haec dicere vellebat, per quem sibi de iam 
dicta re sacSbat vel inantea wcire yellebat; sed ipse de presente taliter debit ei 
in responsifl, quod ante hos annos genitor suos nomine illo ex alode conscriptam 
superius nominatam ei dimisisset. Dum taliter agitur, iudicatum fuit ipsi ilio, 
ut apud duodecim homines suos consimiles in basilica sancti illius hoc oon- 
iuraret vel predictam rem nadre deberet. Bed veniens predictus ille ad eum 
placitum in noctis institutis, ingressus est in basilica ilia, manu missa super 
sacnmi et sanctum altare, coram ipeis missis vel radneburgis, quicquid indica- 
tum fuit vel per suum fisticum habuit aframitum, hoc ooniuravit vel legibus 
tacibat," MGH., Formvlae, p. 251. 

• ''Dum pro malorum hominum consilium, quod non debueram, de terra 
vestra in loco nuncupante illo, quem exoolere videor, revellaie conavi et ipsa 
terra ad proprietate sacire volui et non potui, quod neo ratio prestetit, et vos 
vel agentes vestri earn ad parte vestra revocastis vel nobis ezinde eiedstis," 
ibid,, p. 100. 

4 "licentiam habeat ... per annis contra quemcumque aaciendi," ibid., 
p. 66. 

* Based on my discuaeion in the ZeiUchrift fUr romamaehe PkHoLoQi^ 1913, 
p.580Jf. 
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f€Tqu,id4)j id est similem." ^ Since the damage done by an ac- 
cidental fire is assessed only to the amount of the property 
consumed,' while a wilful act of incendiarism is fined at its 
triple value,' this ferquidum must obviously be a double 
fine. The same is paid in case of a gift without launigild, of 
wilfully killing a dog or pig, of maiming a horse.^ The old 
glossaries repeat the equation ^^ ferquidum id est simile/'^ 
without ^ving any further explanation, and the modem au- 
thors similarly explain /erguidum to mean ^^of equal value." * 
But /ergutdum had acquired no definite meaning, as will soon 
be seen, for it arose from a misunderstood and miswritten 
clause, and, although a confusion has arisen between it and 
simile ''of equal value," the comparison of the various fires 
due to carelessness, accidence, or wilfulness shows conclu- 
sively that it originally meant ''a double fine." 

Since the Germanic laws have generally arisen from a 
literal interpretation of legal formulae, we must investigate 
the latter first. So far as I know, the oldest reference to this 
word in a document is of the year 739, where it says that if 
the seller cannot legally defend the purchaser, he is to pay 
double the amount of what the improved land would fetch 
''in ferguide loco."^ Ferguide cannot mean ''similar," be- 
cause it is sheer nonsense to talk of a valuation in a similar 
place, even as many documents correctly speak of a valuar 
tion in the same place.' But since the puzzling formula made 

1 Rothar 147. ' "Caput tantmn oonponat/' ibid., 148. 

* "In treblum eum restituat sub stimatioiiem xei cum osmla, quae intus 
cremata sunt," Md,, 149. 

« Rothar 186, 330, 387, 849 (Liutp. 151). 
» MGH., Leg,, vol. iv, pp. 661, 663. 

* F. Dahn, Die KSnige der Qermanen, Leipsig 1909, vol. xn, p. 148. 

' "Si minime defenaare non potueio ego Petru, aut mei heredk tibi qui 
flopra Aloin, aut tuis reprometto adque gpondeo me esse componiturum in duplu 
meliarata teirula, de quo agitur sub stemationem iaferguede looo," Troya, Cod* 
dip. Langob., vol. m, p. 660. 

* "Omnia et in omnibus inintegio ab ^inm bomine defensaie quod si de- 
fendere minime pota . . . tunc sit oonponituiiB ssto gaiduald vel ad eius hhd. 
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no sense to the notaries, it was entirely omitted ^ or cor- 
rupted to ferquidus el similia,* consimiUs.* It is not difficult 
to trace the origin of this aimili loco. In a document of the 
year 572 we have the sensible reference to the double fine in 
case of breach of contract and also, ^'simili modo," for any 
improvements on buildings since erected.^ Apparently the 
Langobard documents had erroneously spoken of a valua- 
tion in a similar place, where formerly the reference was to 
a valuation in a similar manner in the same place. Curiously 
a Spanish dociunent of the year 823 shows how such a mis- 
take may have arisen, for here simili loco is used in the sense 
of ''in the same manner." ^ 

aut cui gaiduald ipsum loc[uin reliquerit] alimn talem locum qualiter saperius 
legitur sub extimstione intra ipso loco" (726), Arch, star, Ual., ser. m, vol. xyn, 
p. 237; "in dupplo res meliorata, de quod agitor in eodem loco" (740), Troya, 
&p, cU,f vol. ni, p. 696; "in duplo meUorata qualem tunc fuerit in eodem loco" 
(761), ibid,, Vol. v, p. 107; "in duplo meUorata in ipso loco qualis tunc fuerit" 
(762), ibid.f p. 174; "tunc componat pars parti . . . infra ipso locum ... in 
dublo" (771), Cod. dip. Langoh., col. 84 /.; "tunc omnia vobis ... in dublo 
componamus in ipso loco sub extimatione" (785), ibid., col. 114; "oonponamus, 
qualiter fuerit meliorata, ego et md heredes tibi et heredibus tuis in eupnueripio 
loco" (792), Und., col. 125. 

^ "In duplum rebus ipsius melioratis, sicut pro tempore fuerint sub estima- 
tionem restituamus" (769), Cod. dip. Langoh., col. 73; "promitto me vobis oom- 
ponere suprascriptos duodeoentos iuges talis et alios talis una quoque inibi a 
vobis edificavit, aut melioratione fuerit in duplo" (772), ibid., col. 88/.; "ut 
in dublum restituat rem melioratam" (776), ibid., col. 106, etc. 

s "Per quidwn terra et eimiU in eodem locum bobis oonponere debemus" 
(875), Cod. coo., vol. i, p. 103; "et/erguidtim et simile rebus in eodem loco bobis 
oonponere spondimus" (877), ibid., p. 104; "in duplo et alia tale casa et quantu 
aput vos meliorata fueni sup iu[sta esti]maiione in Jerquide eit in coneimHe 
loca" (1099), ibid., p. 49. 

* "Sub estimatione consvmUi loco" (753), Cod. dip. Langob., col. 32; "in 
consimilee locae" (774), ibid., col. 104; "in consimile loco," (936), Muratori, 
AnHq., vol. n, col. 1136, (1014), ibid., vol. i, p. 410, (1091), ibid., p. 420; *'in 
loco coneimUi" (1175), Camera, Storia . . .di AmaJfi, vol. i, p. 361. 

^ "Quod . . . evicttun ablatumve quid fuerit tunc quanti ea res erit quae 
evicta fuerit duplum pretium sstOm quinque solidorum a ss6 venditore i ab 
ejusque hhbs. A successoribus eidem oonparatori ss. ejusque hhbds A sucoes- 
soribus cogantur inferre sed & res quoque meliorate instructae aedificateque 
tazatione habita eimUi modo omnia duplariae rei se qs. venditor hhdSsque suos 
reddere poUicetur," Marini, / papiri diplomoHci, p. 184. 

* "Reddat in quadruplum, et mmUi loco quantum inquietaverit Ovetensi 
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This in ferguidum (locum) is variously recorded, as infer 
guidem,^fer quidem,^ infer guide,^ infer guede,^ inferquidij^ in 
ferquede,^ in ferguide,'' in ferquidem,^ in ferquido,^ where the 
very spellhig makes the word suspicious. It is obvious from 
the Langobard docmnents, even as it was from their laws, 
that ferguidum origiiiaUy refers to double damages, where- 
fore it occurs, like the simile of the year 572, exclusively in 
the '^stipulatio duplae," which guarantees the purchaser 
double damages in case of difficulties arising through the 
fault of the seller,^® and is in the oldest document quoted by 
me correctly coupled with the "evictio," ^^ even as it is in a 
Langobard contract of the year 725." 

In the Theodosian Code the verb inferre is always employed 
to express the payment of the fine to the fiscus,^' and the 

Ecclesiae et cultoribiis ejus, et insuper solvat auri talenta duo/' Eapafia 
sagrada, vol. xxxvn, p. 322. 

1 "ConponamuB noe ... in duplu casa et res in melioratu, unde agitur, 
infer guidem locu sum estimationum qualis tunc fuerit" (759), Troya, op. cU., 
vol. V, p. 56, and again pp. 279, 466, 542, 551, 556, 643, 704; vol. iv, p. 419 
(752) infer quidem loco cum quid, aut qualis tunc fuerit" (769), Mem. e doc. 
. . . d. due. d. Lucca, vol. Iv^ p. 116, and similarly pp. 135, 136, 138, 150, 167, 
189; vol. IV «, p. 49; vol. v «, pp. 37 (759), 44, 52, 64. 

« Troya, op. cU., vol. v, p. 654; Mem. e doc. . . d. Lucca, vol. rf *, pp. 19 (753), 
28; vol. V*, p. 29. 

• Troya, op. cU., vol. v, pp. 58 (759), 333; Mem. e doc. d. Lucca, vol. iv \ pp. 
140 (779), 183; vol. v«, pp. 26 (747), 38, 54. 

• Troya, op. cU., vol. rv, p. 429 (752), vol. v, p. 81; Mem. e doe. . . d. Lucca, 
vol. IV S pp. 79 (744), 92. 

• Troya, op. cU., vol. v, p. 177: "inferquidi loco et in ipso praedicto casale." 

• Ibid., vol. in, p. 650 (739). 

' Muratori, Antiq., vol. m, col. 1014 (783); ibid., col. 1142 (1126). 

• Ibid., vol. V, col. 412 (793); vol. in, col. 1062 (964), col. 1086 (1058). 

» Ibid., vol. V, col. 1912 (752); vol. in, col. 1108 (1109), and again cols. 1152, 
1154, 1158, 1168, 1169, 1170. 

^ For the "stipulatio duplae'' read A. Bechmann, CfeechicfUe dee Kavfs im 
Tdmiechen Reeht, Erlangen 1876, p. 375 ff. 

11 The citations in Roman law referring to this may be found in B. Brissoxif 
Deformtdie et eoUnnSbue popvli romani verbis Itbri viii, Halae et lipsiae 1731, 
p. 483. 

^ "Et si pulsatus aut aeoectw fuerit . • doblus solidoe emptori soo restituat,'^ 
Cod. dip. Langob., col. 16. 

" See notes on p. 1. 
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Justmian Code similarly uses inferre fiseo^ aesHrnaiumern, 
argentumy pecuniam^ Wberever the Latin document is used, 
this inferre has been preserved in the ^'stipulatio duplae/' 
but, as a rule, in a misunderstood and much corrupted form* 
It will suffice to make a brief survey of the oldest sources. 
The double damages are mentioned in a Saint Gall donation 
of about the year 700,' while in another, of the year 741, the 
melioration formula appears, exactly as in the Langobard 
documents.' Beginning with 751 inferre is used almost ex- 
clusively.^ The same has happened at Cluny, but the mean- 
ing of inferre was so obsciu^ to the notaries that they added 
the words "componere, persolvere."* The Formulae, too, 
contain the ^'stipulatio duplae," with or without inferre, but 
generally very corrupt,* 

The fate of inferre in the Spanish peninsula is interesting. 
In the Visigothic formulae we still have the sensible use of 
inferre, as in the Roman laws,^ but in the later Spanish- 
Portuguese period the notaries no longer knew what to m^ke 

^ B. Briason, De verborum quae ad ju» pertment tiffniifUxUione libri x», 
Lipeiae 1721, p. 467. 

' "Si ego ipee aut uHub de heredia meos aut ulla oppoeita persona, qui con- 
tra hano donationem istam agerit aut infrangere voluerit, inprimiB iram Dei 
incurrat et tublum conponat/' H. Wartmann, Urkundenbuch der Abtei Sand 
Gallmf vol. i, p. 2. 

* "Duplum tantum, quanta ipeaiee ineliorata vaiuerit, eis ooactus exBolvat," 
ibid., p. 7. 

< "Qui contra hano firmitate ita veniri timtaverit, inferat contra ipsos 
sanctus auro libra una," tbtd., p. 17; "qui contra hano epistola donationis 
ambolale presumBerit, inferai ad ipso loco sancto dubla repetidone" (752), 
ibid,, p. 18; ^Hnferai parte custodiente dobla repeticione/' ibid., pp. 22, 23, 
32, 37, d pauim. 

* "Inferamua vobis vestrisque eredibus, una cum tercio fijsoo auri unda una 
oompanat" (870), A. Bruel, RecueU dea charUs de Vathaye de Cluny, Pans 1870» 
yoL I, p. 16; ^* inferai nobis una cum sodo auro undaa nu oomponcU" (873), 
ibid», p. 23; "tunc itiferamua nos vobis uno cum tercio fisoo auri unda i comr 
ponat" (874), ibid,, p. 24; "inferamus tibi cum tercia fisco auria libera pat* 
90lwU" (874), ibid., p. 25, et paanm. 

* See notes on p. 3. 

' "Et insuper inferat vobis auri libras tantas," MQE,, Formviae, p. 577. 
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of it. While the Spanish documents generally employ it 
correctly,^ the Portuguese use what appears to be a totally 
inexplicable doubling infer vel inferua,^ which in reality has 
arisen out of two persons of the verb, such as inferat vel 
inferamuSj in a desire to agree, as in the first quotation, both 
with ''aliquis homo'' and with ^'nos.'' This infera has been 
in Portuguese and Spanish imderstood to mean ''as far as/' 
giving rise to ferre in ''reach as far/' * usque fer in, fer in 
"up to." < 

The Langobard formula infer guidem is based either on the 
preceding Ostrogothic or on the borrowed Visigothic docu- 
ments. That such is the case is proved by the fact that the 
Lucca documents frequently have the same repetition as the 

> "Infena in caato" (809), Bergania, AiUigiMades de ErpoOia, p. 372; ''om- 
Jtrai tibi quidquid petierit in dupplo" (912), ibid,^ p. 373; ^^canSeni in cauto'' 
(914), ibid., p. 374. 

' "Si quia tamen quo fieri non credimxis aliquis homo uenerit uel uenerimiu 
contra hao cartula inrumpendum de generis nostri uel de extraneis que in con- 
eitio post parte uestra deuindicare non potuerimus vr^et ud inferus quomodo 
pariemus uobis iOa ecclesia et ilia hereditate duplata uel triplata quantum ad 
nobis fuerit meliorata" (940), PMH., Dip. el chart., p. 31; "tunc infera ud 
infera pars nostra partique yestra" (949). Und., p. 34; "tunc infera uel ininfera 
pannoeirapartiqueuestre" (952), ibid., p. 38; "in/em uel infera parie uobis" 
(964), ibid., p. 64; "infera uel infra pan nostra'' (964), ibid., pp. 66, 67; "in- 
feram uel inferam pars nostra" (971); ibid., p. 66; "infera uel infera pariemus 
uobis" (964), ibid., p. 89; "inferai uel infera pars mea" (986), Und., p. 94; 
" infra uel infra pars nostra" (1044), Und., p. 203. 

* ''Ad ilium portum de Porrarium, et feret in iUum riuolum de Homanum 
• . . et conclude per illtmi riuolum, descendit cum ille per Vaor, et idem per 
ripas et peigit per terminoe de Populeros et feret in riuolum chane . . . usque 
/nrt, et item per ilium portum de Ferraria . . . et /eret in ilia semitaantiqua ad 
illas veredas de Mamonela, et peigit per ilia vereda antiqua" (791), Fray 
Antonio de Yepes, Coronica general de la orden de San Benito, Patriarca de 
Bdigioaoe, 1609-1621, vol. iv, p. 448b "et peigit usque ad montem etferii in 
ilia mamoU" (967), PMH., Dip. et chart., p. 42. 

«" Fer in ilia fonte" (873), PMH., Dip. et chart., p. 1 ; "et inde ad iUe sumio 
uaquefer od ilia uia trauessa ... et per ilia fonte usque fer in illo ribolum . . . 
et /er in illo molino . . et per illos coUos ad ilia petragosa tie^ue fer in illo 
forno" (907), iWd., p. 10; "et fere in suari" (960), ibid., p. 60; "per riuulo 
homine et fere in suari . . . usque fere in homine . . . et inde ad fonte coua et 
fere in illo vallo" (960), ibid., p. 61; "usque fere in comaxo . . . et fere super 
b" (961), iWd., p. 62. 
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Spanish ones,^ which is unpteoedented outside of the older 
Gothic countries. It is, therefore, neoessaiy to assume that 
infer quidem loco, which is the most oonmion formula, must 
stand for ^' infer quid in eo loco (shnifi modo sub extimatione 
quale tunc fueret unde agitur)," or a similar phrase. 

I will now show that socio fisco has given rise to the Gothic 
sagiOf saio and a number of similar important derivations. 
Mommsen, who has so often pointed out in general outlines 
the Roman origin of Ostrogothic institutions, has shown that 
the saio is the Gothic equivalent for the Roman agens in 
rebus f that is, that he is the executive officer carrying out the 
decrees of his superior among the Goths as well as among the 
Romans.' Cassiodorus once couples a saiOj who is alwa3rs a 

* ''IspondlmuB vobis oomponere ipsa suprascripta sala, vel res, quos tibi 
dedi in duplum ferquidenif et infer quidem loco sub extimationein quale tune 
fueret undeagitur'' (773), Mem, e doc. . . d. Lucca, vol. iv\ p. 131; "ipsa re 
dupla, fer quidem^ infer guide looo, sub extimatione cum quo, aut quails tunc 
fuerint'' (774), ibid., p. 132; "in tripum, fer guide, el in ferginde looo" (782), 
ibid,, p. 143; "in duplum, fer guidem, et infer giddem** (779), ibid., vol. v«, 
pp. 100, 101. 

' "Theoderich hat aber den rOmischen oQens in rebus nicht bloss sich an- 
geeignet, sondern die Institution auch auf die Gothen erstreckt. Der eo- 
mUiaeuB seiner Erlasse zwar ist immer ein R5mer, aber zuweilen daneben und 
dann an erster Stelle, h&ufiger allein tritt ein anderer Subaltembeamter auf, 
gothisch bezeichnet als eaio und ohne Ausnahme gothischer Nationalit&t. 
Welche germanische Institution dabei zu Grunde liegt, muss dahingestellt 
bleiben; wie une dieeer Saio entgegentriU, iet er einfach der agene in r^nu ge- 
genUber den Unterthanen gothischen RechU. Wie die Soldateneigenschaf t bei dem 
agens in rebus schon durch die Nationalit&t ausgeschlossen wird, so kommt 
sie auch dem Saio nicht su; aber der Sache nach tritt der agens wesentlich 
als Soldat auf und dasselbe gilt ebenso sehr, wenn nicht noch in hdherem Grade 
von dem Saio. Auch seine Th&tigkeit besteht in der Uebermittelimg der 
kOniglichen Befehle jeglichen Inhalts an den oder die davon betroffenen Per- 
sonen und der Ueberwachung ihrer Ausftihrung; bezeiohnend flLr seine Stellung 
ist es, dass er da verwendet wird, wo die Execution der Lokalbehdrden nicht 
ausreicht und dass bei Ladimgen vor Gericht ihm der doppelte Betrag dessen 
sukommt, was nach der von Theoderich aufgestellten Taxe dem Executor der 
ProvinzialbehOrde an Sporteln zu zahlen ist. Mit dem Nebeneinanderstehen 
des agens in rebus und des saio wird zusammenhftngen, dass allgemeine juris- 
dictionelle Anzeigen und Anordnungen, zum Beispiel die Anzeige der Ueber- 
nahme einer Person in die spezielle kdnigliche Tuition und die Anweisung zur 
Ergreifung flttchtiger Verbrecher regelm&ssig an die die rQmischen Behdrden 
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Goth, with a Roman apparitor ^ and a Roman C(ymitiacu8,^ 
and Mommsen has shown that a camitiacuSf comUiarma, 
ducicus, or ducianua was an apparitor, hence officially identi- 
cal with the Sato.* Cassiodorus correctly says of a saio that 
he is the executor of the royal will/ but the word executor is 
also applied to a Roman,^ who is a cornea,^ but, to judge from 
his title, devotio tua, and the mission on which he is sent, 
filled the duty generally exacted from a saio. Devotio tua is 
applied only to an apparitor , exaecutor, or saio,'' while vir 
devotus is equally said of a comitiacus or comitianua.^ It is, 
therefore, clear that devotio tua was the usual honorific title 
of an executive officer. It was already in use in the fourth 
century in regard to a prefect' and some other officer, ^^ and 
devotaa was in the Theodosian Code frequently employed to 
designate a soldier who paid his taxes promptly, so that it 
nearly corresponded to the term fidelis, with which we shall 
meet later on. It is, then, obvious that the saio was consid- 
ered as the trusted servant of the king or judge, ^^ whose chief 
duty consists in ''taking away, confiscating" in the name of 
the judicial authority, as is specifically mentioned in the 

gerichtet wurden. FUr die Oewmmiatiffasaimg der gennaniachen ReichsoerweuT' 
sehaft ist daa InstUtd dieser aaiones in hohem Grade bdehrend, Wer sich dem 
Augenschein nicht verschliessty miiBS erkennen, daas so, wie Theoderich es 
gestaltet hat, es ebenso der praktische Ausdruck der personellen Omnipotent 
des Herrschers ist wie das der agentes in rebus und also das Regiment Theo- 
derichs tiber die Gothen eben dasselbe war, welches der Kaiser des Westreichs 
fiber die in seinem Dienst stehenden Ausl&nder llbte oder doch Uben sollte," 
Osigathieche Siudien, in NeuM Arckiu, vol. xiv, p. 472 ff, 

^ "Triwilae saioni et Ferrocincto apparitori" ni. 20. 

s "Dumerit saioni et Florentiano uiro devoto comUiano/* vm. 27. 

» Faria«, p. 470. 

^ ''lussionis nostrae, cuius executor esse debuit/' vn. 42; ''in executore illud 
est pessimum, si iudicis relinquat arbitrium," xn. 3. 

» I. 8. • IV. 6. 

» n. 21, 1. 8, IV. 47, v. 10, v. 27, xn. 3. • n. 10, vra. 27. 

• Cod. Theod,, vn. 20. 1 (318). 

» /Wd., vn. 22. 2 (326). 

^1 "Non sayonis de rege ingressio" (955), T. Mufios y Romero, Coleccum de 
fueroe mvnicipaleSf p. 31. 
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ancient Gaudenzian fragment of the Visigothic laws.^ Henoe 
the extended formula ^'wcio fisoo coactus exsolvat," which 
we have so frequently met, was distinctly imderstood to 
mean, *4et him pay, having been compelled by the socio 
fisci/' that is, this socio produced the Gothic sagio, saio, 
*^confiscator." 

From this sagio, saio, whose original form was aaciOj as 
preserved in Merovingian sacibarOj is derived the Spanish 
sacar ^'to take away by force, confiscate/' ' hence, ''to take 
away from the coimtry, export."* Similar meanings have 
developed for the word in Portugal, where it means ''to take 
away, confiscate," ^ hence, ''to collect the fine," wherefore 

^ "Qui ad iudicium iudicatum non reddiderit debitum et contempserit in 
duobuB mensibuBy iQterpeUet creditor regem et iudioem, qui tnuiamittat 
sagionem cum ipso, et tclUU sagio iUe de aiidanUa eiuSf quod ipeum debitum 
possit valere, quantum creditori buo restituere iussua fuerat, et reddat credi- 
tori," MOH., Lex Ving., p. 470. 

* '' Villano pro pignos sacare per forcia" (055), Mufips y Romero, CdUcdon 
defueroBf p. 31; ''uilla de Tauroni medietatem, quomodo ilia aaccauimua pro 
judicato de filios de Froila Osoriii" (088), Espaka aagrada, vol. xl, p. 406; "et 
post ea uenit domino a^enare deosane et uoluit iUa f orQare de tota onmia sua 
ereditate promentira . . . et non potuit iUa ereditate Bokare" (1044), Coleceion 
de documerUoe para d eetudio de Ux hietoria de Aragon, Zaragosa [1904], vol. i, p. 
58; "si tale homine exierit de ilia gente de ista domina que ad regi uoleant 
aakare de ista binea quod istos fidiatores iam diotos ponant ad regi in alio loco " 
(1061), ibid,, p. 170; ''abuerunt oontemtione vidnos de votaia cum abbate 
domno blasoo, dioentes quod partem aberent in supradicto monte et per lege 
et iudicio de rege domno ranimiro et de sues barones eakavit eos exinde abbate 
domno blasco," ibid,, p. 193; ''quod nullus homo non Mce< vos inde de iUas 
hereditates" (1147), Eepafia aagrada, vol. xzxv, p. 416; "et fuit ipso bairio 
aakato a parte regalengo" (1071), Indice de loe documerUoe dd tmmasterio de 
Sahagun, de la Orden de San BenUo, Madrid 1874, p. 17; "et saco nobis de istaa 
hereditates" (1131), ibid., p. 26; "et eaquo inde saion et merinus et homicido 
et roxum" (1137), ibid,, p. 28. 

* "Estes ommes sobre dichos que son puestos en estos puertos cuenten todas 
las mercadurias que quisieren por y aacar. . . By algund mepcadero o otro omme 
f uere f allado en todos mios ireynos saeando ninguno auer por mar nin por tierra 
delos que yo defiendo, por ningima parte fuera delos rreynos" (1268), Cortee 
de loe arUiguoe reinoe de Leon y de CasUUa, Madrid 1861, vol. i, p. 75. 

* "Et damtiB uobis illos in oferxionem pro que nobis eacasiie linpio de con- 
selio et sano pro parte de illo iudixio que noscum abuit aderedo" (991), PMH.^ 
Dip. et chart., p. 99; "et si homo intrauerit in casa aliena per forcia quantum 
inde eacoauerit duplet et si nullam causam aaccauerit quinque solidoe ad paUk 
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aacator is fhe '^ collector of fines/' that is, almost identical 
with aaio.^ In modem Spanish and Portuguese la saca is 
"export." 

' A passage in Ebn Khaldun shows that the custom of sur- 
rounding the sovereign with a bodyguard of miones was 
imitated from the Spaniards, for it was first practiced by the 
Mowahhids of Spain, and the very name applied to such a 
bodyguard, sdqahj shows its derivation from sagio, aacareJ 
In the tenth century Arab, sdqah had the meaning of "rear 
guard." That it meant "a rear guard acting as a protection" 
is evident from Greek craica, which was in that century bor- 
rowed from the Arabs.* This craica was charged with the care 
of the sick and the feeble and their belongings,^ wherefore 
it naturally carried off all the plunder, as is shown from the 
quotations in the Romance languages and from the use 
of 8(uux)mann/u8 "plimderer," aaccomannum "plunder" in 

dum" (11. oent.)» Urid., Leg. et con$wt», voL i, p. 346; "qvi boues eiecerit de ero 
ubi amrent aut 9accauenl la elauila aut dfistuzbauerit quod non aren" (12. 
oentOi ibid., p. 192. 

i "Et quicumque contra decietum uel decreta mea qae ibi sunt scripta 
uendiderit uel momparauerit . . . pectet duplatum illud quod magis uendiderit 
quam podtum est in decreto. Et ad iatos incautoe aaquandoa mitto hominem 
meum Martinum Fdapi quod 9aquet eoa ut dictum est per se uel per alios 
$acaiore8 cum meis scribanis de uiUis quos ipse ponere uoluerit/' tbid., p. 753. 

* ** (Lea Mowahhids et les souveraina de la famille de Z6nata) restieignirent 
Tusage des drapeaux et dee tymbales au sultan» et les interdirent k tous sea 
lieutenants: ils en firent le cort^ special qui devoit accompagner le sultan 
quand il marchoit, et qu' on designoit sous to nom de saka. Le nombre en fut 
plus ou moins grand, suivant les usages particuliers adopt69 par chaque dynas- 
tic: les uns se bomoient k sept, comme k un nombre qui porte bonheur; tel 
6toit Tusage des Mowahhids, et de la famille des B^ou' lahmar, en Espagne/' 
8. de Sacy, Chrestomathie arabe, Paris 1826, vol. n, p. 266. 

s " 'O Si 3p)(ia^ rwv kripiav t( rtav SiirurOiwVf rwv koX cojca KaXx)Vfiiyta¥ 
ar8pa9 koI avrif ij^opicra^ hcarhtv fitff i/ycfiovos Ttyo9 ifiir€ipoVf idrta d^rd 
Suurnjfmros Tnpmruv Ik rmv MtrBw hia koIjL avroi KaraxTKmmcri rtnt firi 
Kara vSirov rovrots dSom/roic hrtkSuv rcv^ iroXcfUovs," IIcpl icaraaTdurcois 
airXi^Krov, in R. Van, Ineerti scriptoria bytaniini aaecuU X, lAber de re tnililarif 
lipaiae 1901, in Index sub coxa. 

4 « f ^ ^ XoLvrjif SiSdvcu roi$ rov «rojco, iwwn hctivoi rov$ vXi/yarovs roiif 
Xk rh, loLvrSiy daroAoiXcic^rof dXova koI fi^ SvFa/x&'ovs irc^ciNrai IkcA^ovs t) 
ovrous &' avr«0y fiaardiwn jcal rov ^Sprw oArwv,'^ ibid* 
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Italian documents.^ From the fonnula "ponere ad sacco- 
manum" has arisen the Spanish phrase '^dar saco mano/* 
'' to plimder/' while Italian saccardoj saccheggiarej French sac- 
eager, have developed from the shorter saccum ''plimder." 
But this aaccamannu8, which in the form aaccamanno is com- 
mon in Lombardy, is imquestionably of Langobard origin, 
even as it occurs as sagibaro in the Salic laws, and as aagibaro 
and 8a(7e?nanntx8 in the Anglo-Saxon laws. It does not appear 
clearly from the Salic law what the aagibaro was, but he is 
called a "puer regius," that is, "servant or soldier of the 
king,''' hence he belongs in the same cat^oiy as the anr 
trustio.^ One law, which is veiy obscure in language, says 
that there cannot be more than three of them at one mal- 
loberg, and that they are in some way connected with the 
collection of money,^ hence it is obvious that they are in the 
same category with the thungini. This is proved conclu- 
sively from the Anglo-Saxon law where a sagibaro is con- 
sidered as of equal rank with an alderman and is in Anglo- 
Saxon called ^'gethungen,^^ ^ which is in complete agreement 
with the Pithoean gloss ^^ mcebarone: dicuntur quasi sena- 
tores." I shall show further on that certain cases at law could 

^ "Volebant et iam inooeperant taceomanare civitatem," Muratorii Scrip-^ 
tores f vol. xn, col. 481; "una nocte pemoctayenmt, multas pulchras domos et 
palatia cum aedificiis saccomannando et comburendo/' ttnd,, vol. xvi, ool. 328; 
"nee de saccomanno, tamquazn nobiliflsimus stirpe, curabat/' ibid,, ool. 348; 
"et ipsam Placentiam vi acoeperunt poet obsidionem 32. dienim, et ut aaseritur 
ipeam ad saccomannum posuenint," tbid., vol. xi, col. 279; "deinde iverunt 
versus Pisaurum et quatuor castra posuenint ad depraedationem seu ad mc- 
comanum" ibid,, vol. xix, coL 894; "item, quia domum praefati dom. Car- 
dinalis postea pergentes, Sanctitatis vestrae ultra omnem modestiam, posita 
fuit ad aaccamannum in Luca," Marttoe & Durand, Theaaurua novua aneodfh 
tmuniy vol. n, col. 1396. 

* "Si quis aacfharone qui puer legius fuit occiderit," liv. 2. 

* "Qui antrusionem quo Tpuer regiua est occiserit," Recap, B. 32. 

* "SadbaronU vero in singulis mallibergis plus quam tres non debent esse» 
et si de causae de quod aliquid eis solvuntur, factum dizerint, hoc ad grafionem 
non requiratur unde ille securitatem feoerit/' uv, 4. 

* "Si quis in domo aldermanni uel alterius Mnfiboronw pugnet, gif hwa on 
ealdonnonnes huse gefeohte o8e on oSres geSungenes witan," Ine 6. 2. 
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not be introduced by the plaintiff in person, but only through 
the thunginua or sacibarOj hence sacibaro, aacimannus came 
to mean, not only "collector of money, confiscator," but also 
"spokesman, accuser, " ^ and hence the Germanic languages, 
with the exception of the Gothic, have developed from this 
aagi- the root sag- "speak." That it originally meant "to 
speak for the plaintiff, accuse" is proved by the Slavic lan- 
guages where sok is "accuser," while in Russian it means 
"accuser, spy, denunciator" and the verb socW means "to 
find out, hunt up, chase," even as Lithuanian aakUi "to 
himt," Finnish sakka "speech, announcement," Olrish saig- 
"tendere, petere, adire" are derived from this Germanic iog- 
"to prosecute at court." 

On Romance territory ^ag^ has stopped at the original 
meaning "to confiscate." From the eleventh century on the 
sources are abimdant as to the fact that after a piece of prop- 
erty was adjudicated to the plaintiff, he had to "seize" the 
property by force, and that such seiziue was by no means a 
mild affair is seen from the equation of soma and invasion 
In Normandy private seizure was coimted among the heavy 
crimes,' but it was prescribed by law if the courts had prop- 
erly adjudicated the property, and even the king could not 
seisse church property without due process of law.^ Here we 

* "In causifl ubi iudexfiscaUs aliquem inplacitet de socna sua edne alio ac- 
eusatorey sine «H^emontio» sine inueetitura/' Leg, Henrici 63. 1; "non attraho 
mibi hoc N pro amidtia ud inimidtia ud pro iniusto lucro, nee uerius inde 
acio» quam mihi sagemannua mens dixit/' Oath formula 4. 

* "Invadonem, vulgari vocabulo WMUxm dictam, propria manu facere/' 
H. Morice, Mhnaires pour servir de prewea d Vhietoire eccUeia^ique et civile 
de Bretagne, Paris 1742, vol. i, ool. 501. 

* "Si clericuB raptum fecerit vel furtum, vel aliquem percuaserit . . . aut 
aasultum fecerit, aut aliquid eaisierU" (1080), Teulet, Layettes du Triear dee 
charteej vol. i, p. 27. 

* "Si episcopi aliquid quod hie non dt scriptum in regis curia monstrare 
poflsunt se habuisse tempore Roberti comitis vel Willelmi regis, ejus conces- 
done, rex eis non toUit quin bene habeant; tantummodo illud nullatenus 
eeieieeani, donee in curia ejus monstrarent quod habere debeant. Similiter et 
laicis propter hoc scriptum rex nil tollit quod in curia regis monstrare possint 
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bave not only seiMcere "to take possession/' but also diaai' 
9iscere "to dispossess.'' Similar meaningB axe given to m(- 
mre and dUuMvre in Norman England/ where on account 
of the forcible occupation of the land no other title than the 
one by Beisin was valid.' 

An older fonn for this (ftMowuie has had a checkered career 
in the Italian formula of dispossession in Carolingian docu- 
ments. In the Frankiah werpicio the customary expression is 
"se exUum dicere, facere/' ' also "se exutam faoere." ^ The 
whole f onnula, even as the werpicio itself, has arisen from the 
late Roman traditio, wherefore we find in the Ostrogothie 
documents "se exisse exceBmBe disoessisseque dioere." ^ As 
the tendency was to substitute /oris for ex/ we get the ez- 

epifloopos non debere habere; ta&tununodo epiaoopoB Inde non di a ai ttcani, donee 
in curia sit monstratum quod episoopi inde habm non debeant," Urid,, p. 28. 

* "Si quia hominem habeat qui ei nolit ease ad rectum, ai quid de eo tenet, 
post legjttimam submonicionem mriwri faciat/' Leg. Henrid 61. 18c; ''poet- 
quam aliquia diaeaisUus legem uel rectum domino suo uadiauerit et plegjos, si 
opua est, addiderity mxuUua ease debet," ibid., 53. 6. 

* K. E,Di^y, An IntrodvetimU) the History of BmA Property, Oji<^ 
V.92ff. 

* '' Per durpflum et feetuoam aibi foraa exUum, alienum vel spoliatum in omni- 
bus esse dixit, et onmia werpivit/' MOH., Formulae, p. 492, and similarly pp. 
188, 190, 200, 210, 492, 647; ''per mea fiatuca de jamdicta rem ilia extdim fed" 
(870), Bibl. de VEe. dee ehartee, voL Txnr, p. 661; "se in omnibus dixit exieiim," 
ibid,; "se in omnebus de ipso monaathyriolo . . . dixit esse exUum" (703), 
Tardif, op. cU., p. 35; "aibi eodnde dixit esse exitom" (750), ibid., p. 44; "unde 
et ipse Gerardus ex praedictos teloneos se exiJtum dixit coram eis" (759), 
Cartvlaire gtnML de Parie, vol. i, p. 29; "se eodnde in presenti dixit esse exi- 
turn" (703), Lauer and Samaran, Lee dipUhnee originaux dee Miromngiene^ 
Paris 1908, p. 21; "ut de ipsas villas se wigere fedsset" (782), Devio and Vaia- 
sete, op. eU., vol. n, Preuves, col. 50. 

« "Supradictas rebus se esutum fedt" (870), BUtl. de VEe. dee thartee^ vol. 
xjx, p. 261. 

■ "Inque bacuam possessionem rei ss. supra venditor eundem empUni ao- 
toresque ejus in rem ire mittere ingredi possidereque permiait hao (ac) sues 
omnes inde ex eadem rem exisM exoessisse dissesseque dixit" (540), Maiini, 
/ pap. dvpl., p. 175; "omnes solidos (suous) inde exisM exoessisse dixique dixit" 
(540), itkd., p. 180; "se suosque omnes inde exeieee exoessisse desoessisseque 
dicxerunt" (539 or 546), ibid,, p. 173; "sues omnes inde exieee et exoessisse 
disoessique dixit" (572), ibid., p. 184; "se suosque omnes exinde exieee exoea- 
siBse discessisseque dixit" (end of 6. cent.), ibid., p. 185. 

* "Dioo me meosque omnes exinde a presenti d^e/pnuexiMtiU" (769), ffPJf., 
vol. xin, col. 71. 
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pression fonsfacerej which origmally had the meaning ''to 
commit a misdemeanor/' but now acquired the additional 
meaning ''to forfeit." ^ But far more popular was absadre 
for "to give up possession/' and this word not being clearly 
understood it has assumed a large number of extravagant 
forms.' jSoare never became very popular m Italy. Although 
sasirej sagire, saxire, xasire are recorded since the twelfth 
centuiy ' and disaagire, resagire were used in the south/ these 
forms give way to the much more frequent staggire, which, 
however, has arisen in an entirely dififerent manner. 
In 361 the Romans promulgated a law of ho8pitale iuaj^ 

^ ""De qua suprascripta et prededgziata proprietate terre et case cooperte et 
disooperte ex toto per omnia et in omnibus, et etiam desuper omnia me foria 
fado et ipsam in tua potestate relinquo et lefuto'' (1218), F. Cornelius, Eo^ 
deaiae Venetae, Venetiis 1749, vol. ix, p. 388. Tlie notary ol this document has 
raised liie notadal style to an art by quoting every known formula of antiquity. 
The whole document is unique. 

> AbaaeUo (814), HPM,, vol. x, col. 40; iibionio (800), ibid., vol. xm, cols. 
576, 910, 912, 1033; 1078, 1079, vol. i, cols. 165, 169, 183, 189; dbaasita (991), 
arid., vol. I, cols. 288, 306, 610; ahsaacUo (990), (bid., vol. xm, col. 1502; abaaa^ 
silo (903), ibid., col. 1332; abnto (976), ibid., col. 1357; abminto (973), ibid., 
ool. 1306; abaaxito (928), ibid., col. 895, vol. i, cols. 302, 505; absarcito (986), 
XJghelli, Italia sacra, vol. nr, col. 843; abaarnio (966), HPM., vol. i, col. 209; 
apaaaire (980), ibid., col. 258; abailUum (995), Ughelli, op eU., vol. m, col. 39; 
adaaaUo (999), HPM., vol. xm, cols. 1758, 1761; aaaaaaito (999), ibid., ool. 1763, 
vol. I, col. 592; auaasUo (967), ibid., col. 1222; autaaaiio (966), ibid., ool. 1213; 
haiUaaaito (936), ibid., vol. i, col. 140; abaeai (979), U. Pasqui, DocumenU per la 
ataria ddla ciUd di Areaao, Firense 1899, p. 109; aaerUam (963), HPM., vol. xm, 
ool. 1157; aaeniem, ibid., vol. i, cols. 614, 669; abaentea, ibid., cols. 551, 566, 585» 
600; apaenU, ibid., cols. 558, 637. 

* L. Frati, SUUuH di Bologna, vol m, in the Vocabulary. "lura et bona ad 
prefatum monasterium pertinentia sepissime occupavimus, aeyaivimua, per- 
turbavimus per bannum et per alias oppressiones innumeras . . . omnem vim 
cuiuscumque oppressionis, occupationis, aeyaicioma inferende in homines" 
(1212), BuUeUino deU' iatihUo atorico iUdiano, vol. xvm, p. 113. 

^ "Muste et sine ratione inextitit diaaagitua" (1185), Camera, Storia . . • 
di AnuUfi, vol. i, p. 368; "QofiEridus iniuste et sine iudido sola auctoiitate sua 
diaaagitrit ecolesiam sancti Nicolai de quibusdam terns suis de eccleeia sancti 
Petri de scavezulis • . . eandem ecclesiam reaagiri facias de ipsis terns sicut inde 
prius aagUa fuerat" (1180), Cod. dip. bareae, vol. v, p. 250; "Goffridus Gentile 
diaaagimt ecclesiam beati Nicolai auctoritate et vi sua de quibusdam terris • . • 
Qofibidus Gentile reaagimt predictam ecdesiam'' (1196), ibid., voL vi, p. 5. 

• Cod. Theod. vn. 8. 1. 
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according to which soldiers and servants of the state were to 
be billeted in private houses. This was merely an extension 
of a previous usage, for in 333 teachers were exempted from 
the burden of keeping haapites,^ and ten years later the clergy 
were included in this immunity.' With these exceptions no 
one could be freed from the obligation,* by which a third of 
the house was turned over to the metatorea or mensoreSj as 
the billeting officers were called. The Germans, as is well 
known, appropriated to themselves a third of the Roman 
possessions, where they considered themselves to be the 
hoepUea, or two thirds, where they looked upon the Romans 
as in their service. To this I shall return later. Here I shall 
only mention that the rigiht of quartering, hospitaticumy 
hospiUditaSf hoapitiumy is asserted throughout the Middle 
Ages, when it was frequently attended by violence.* The 
Germans correctly translated hospUium by heriberga '^sol- 
diers' quarters," '^ which has produced English harbour '' pro- 
tection," harbinger "metator, billeting officer." In Anglo- 
Saxon the word is lacking, and Norse heriberga is obviously 
borrowed from the German. 

As hospea was a person who was quartered upon another, 
it natturally lent itself as a synonoym for '^ surety, warrantee, 

» xin. 3. 3. • XVI. 2. 8. 

* " Ab hospitalUoHa munere domum privatorum nuUus excuset," vn. 8. 3. 

* ''Quando etiam Episcopos, Abbates, vel Comites, seu fidelium noBtrorum 
quempiam in propria villa morari oontigerit, cum suis in suis maneant domibus, 
ne 9ub cbtentu ho9pU% vidnoa opprimarU, vd torvm bona dinpiant" Synodua 
TydnenriB ann. 856; "ut in domibus Ecclesiarum neque missus, neque comes, 
vd judex quasi pro oonsuetudine neque placitum, negue hoapUitim vindicerU," 
Concilium annonym» ann. Q04 ; " preterea concedimus predictis civibus (Luccae), 
ut nostrum regale palatium intra oivitatem vel in burgo eorum non hedificent 
aut inibi vi vd potedate hoapiHa capianiur" (1081), J. Ficker, Urkunden zwr 
ReichS' und Bechtagesckichte lUdiena, Innsbruck 1874, p. 125; "at vero homines 
Uchezoni, canonico super ipsam terram bia guide hoajritaio, tune tercio per vim 
eieceruni" (IISS), ibid., p. 153; "nullaque imperii nostri magna vel parva 
persona . . . molestare, divestire, angariare vel violenter hospitare . . . oud- 
eat,'' ibid., p. 270. 

* "HotpiUdiUUem quem vulgo herberifiam vocant," J. Laurent, CarHdaire de 
MoUtme, p. 151. 
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hostage." In the Cronicae of Fredegar hoapes is used exclu- 
sively for ^'hostage/' ^ and the same expression is employed 
in the letters of Paul I. to Kpin,* In the eleventh centuiy the 
Frankish documents suddenly begin to substitute hostis for 
hospes in the threefold meaning of "guest, renter, and 
surety/' so that there can be no doubt as to their identity. 
Fortimately we have the docimientary histoiy of this change. 
In 904 Berengarius issued for the church at Asti an immu- 
nity, which has been very frequently repeated imtil late into 
the eleventh centuiy. Here the phrase occurs, "nulla deni- 
que magna parvaque publica persona eos hostaticum facere 
compellat," • where hostaticum can be nothing but in hoatem 
ire, " to take part in militaiy expeditions," of the older docu- 
ments. The ending -^Uicum was generally used for taxes, 
hence the incomprehensible word of the much quoted im- 
munity was transferred to the exemption from certain obli- 
gations,^ where it apparently had no definite meaning. In 

^ "Quam plures hospitibus ab &b acoepit/' MOH,f Scrip, rer, merov., vol. n, 
p. 177; "fuwpUea dederunt mutuo/' p. 196; "dedenint invicem mutuo hos- 
ViUs," p. 197; "receptis hoapUibua" p. 197; "datis hMpittbtu et mutuo ac- 
ceptis," p. 198. EruBch (Neuea Arehiv, vol. vn, p. 513), who did not see the 
relation between hospes and hosiis, said as follows: "Sehr merkwHrdig ist femer 
die Verwechslung von 'obsides' und 'hospites'; Geiseln nennt der frfinkische 
Verfasser der Ongo stets 'hospites.'" 

* ''Ut nostros ad tuam Exoellentiam dirigere debeamus Missos, et suos 
hospUeSf quos ibidem ad vos habere videtur, recipere debeat . . . ut jubeas 
ipeoe haspUea praedicto filio nostro Desiderio Regi restitutere" (762), Troya, 
Cod. dipl., vol. V, p. 193/.; ''neque praelatos hospites permittitis parti Lango- 
bardorum restituere" (764 or 758), ibid.t p. 264. 

* L. Schiaparelli, / dipUmi di Berengario /., Roma 1903, p. 148; osUiHcum 
(918), Und.f p. 310; ostiaHcum (1037), Codice dipUmaiico padovono dal secolo 
sesto a tuUo VundecimOf p. 151; ostaticum (1047), ibid., p. 184. 

* "Et sint liberi et soluti cum omnibus suis adiacentiis, vineis, campis, olive- 
tis, cultis et incultis, mobihbus et immobilibus, Toloneis Ripaticis HosHa- 
tieis" (969), Odorici, Storie Bresciane, vol. rv, p. 96; "et nullus potestative in 
ecxrum mansionibus ingredi temptet, nemoque illos de eorum proprietatibus 
absque imperiali iudicio audeat investire, Ripaticum, tholoneum, hosHoHcumf 
aut aliquam publicam functionem ab eis aliquid exigat'' (1155), ibid., vol. v, 
p. 107 ; '' et cedimus illis per hano noetri precepti vel concessionis paginam porta- 
ticum toloneum ripaticum et opstatieum et absque aliqua publica functione 
quiete vivere" (969), MOH., Diplomata reffutn, vol. i, p. 511. 
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France, where this kommiity must have originated, hos- 
taticum was in the eleventh centuiy considered a synonym 
for hospUaiicumf and was used wherever derivatives from 
hospea had been employed before, that is, for "surety" ^ and 
for the taxes of the hospea, the emphyteutic peasant.' To 
this was soon added hostis for hospesj and thus arose the 
modem French hdtSy dtage, h6tel, etc., while in Italy ostaticum, 
ostagiuin, imder the influence of sagire, produced stazirej 
stagire "confiscate," stasina "confiscation."' This stazire 
was understood as extasire, and to this was formed intesire, 
intensire, tesire^ tenaire^ 

1 ** Miflerunt se in ostaUcum de jamdictiB comite et comitissa et illorum filio- 
rum apud Gemndam . . . inde omnes istos ostaticoa praedictos aut unum aut 
duos ex illiB, f aciant emendare ipsum omne malum . . . et si aliquis de praedictis 
aataUcis mortuus fuerit, jamdicti vioecomes et vioeoomitissa mittant alium 
ottaHcum vel alios non minus valentes in potestatem jamdicti oomitis" (1070), 
Devic and Vaissete, op. eit,, vol. y, col. 577 ff»; "dabit osUdicoa deoem, quales 
ipsa comitissa voluerit, de ipso onore que non 1' al tolla ni Val anpar" (1083), 
Teulet, op, cU., vol. i, p. 20; ''dans, post se, octo ostacios per fides suas . . . Isti 
siquidem tenebunt tamdiu ostagium suum secundum mansiones suas . . . 
quamdiu unusquisque moras habuerit in reddendum centum solidos" (1003), 
G. Musset, Carttdaire de Saint-Jean d^AngUy, in Arckvoea de Ux SamUmge et de 
VAuniSy vol. xxx, p. 235. 

' " De hoetagiis autem, id est censibus domorum, quoniam inolevit nequitia 
ut plerumque post longos temporum decursus et generationum permutationes 
hi qui hostagia debent ea ab Ecclesia abalienare et sciscitantes unde ea de- 
beant libertatem quam nee habent nee habere debent, sibi usurpare contendunt, 
dignum ac necessariimi duxi, loca ipsa in quibus et de quibus debentur, eos 
quoque qui debent nominatim discemere/' Van Drival, Carttdaire de VAhbaye 
de Saint-Vaast d* Arras, Arras 1875, p. 102/. 

* **Staziri vel sequestrari," F. Bonaini, SUUuti ineditideQacitiddi Pisa, vol. 
I, p. 232; "stafiino," Orid., p. 232, etc. 

* "Praedari vel irUeeiri, vel in praedam aliquo casu concedi," StattUa Lueen- 
sis ciuitaHs 1539, lib. i, cap. clix, **IfUensina seu sequestrum itUensire" Liber 
etahUorum Arretii 1580, p. 104; ''Teneatur potestas in continenti facta accusa- 
tione vel documentatione de aliquo mal^do perpetrato vel commisso ab 
aliqua persona, invenire vel f acere et tesire (tensire) vel tesiri f acere bona omnia 
accusate persone," L. Zdekauer, Staivtum potesUUie eomuaia PieUrOf p. 115 /. 
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The chief judge of the Salic and the Ribuarian Franks is 
called comes or grafio. In the early Merovingian documents 
the two terms are not identical, because the grafio is men- 
tioned after the comes. ^ The grafi/) has arisen from the merg- 
ing of a nimiber of different offices to which the honorific 
title ''tua gravitas^^ was attached. In the Theodosian Code 
this refers to the praefectus praetorio,^ praefectus urbi,^ vicor 
rius,^ praeses,^ dux.^ Cassiodorus thus addr^ses senators and 
magistrates/ and in several documents in Ostrogothic times 
high acting city officials receive this title. ^ Now the Theo- 
dosian Code classes the following officers together, praefectus 
praetorio, vicarius, rector prouindae, and places them before 
the minor judges, hence we get for them very nearly the rank 
of the Frankish grafio of early times. But it is in England 
where this grafio, a contraction of gravitas, has been pre- 
served in all the various offices to which the title rightly be- 
longed. The Latin praeposilus, praefectus, vicecomes are given 
as equivalents of AS. grefe, grevCj^ and the compounds port- 
grevius "city provost," tunesgerefa "praefectus de villa," 
weardgerefa "prepositus custodimi" i^ow that greve and 
gravitas are identical as r^ards the duties they had to per- 
form. 

^ MOH,, Dipl., p. 58 (603), and in other documents, even in CaroHngian 
times: '' virisqueinlustribus, ducibus, comiiibusj domesticis, grafionilnu, vicariis, 
oentenariis eorumque iunioribus" (816), MOH., Formulae, p. 307. 

• vn. 4. 9, vm. 6. 3, xiv. 3. 20. • xiv. 4. 2. * vi. 35. 4. 

• n. 6. 2, VI. 31. 1. • vra. 4. 4. » Variae, in Vocabulary, sub gravUaa. 

* "Una cum vestra gramtate oportet praesentibus actoribus traditionem 
fieri" (489), Marini, / pap. dipl., p. 129; " vestram Reatinae Civitatis municipes 
gramtatem . . . fidejussorem vestrae praebeo gravitaH" (557), ibid., p. 122/. 

* liebermann, Die Qeaetze der Angdeacfuen, in Vocabulary. 
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In the Ribuarian law grafio is the translation of ''index 
fiscaiis/' ^ bnt he is once distinguished from the comes^^ even 
as he is several times mentioned along with the cornea in the 
Salic law^' but in the latter case the two seem already to 
be confounded, for while certain laws speak of the comes/ 
corresponding laws mention him as grafio. The cornea or 
grafix) was the higher judge, but by his side there existed a 
judge sitting in minor cases, whose duty finally deteriorated 
into that of an executor, a confiscator. That was the iunginus, 
who developed out of the Roman ducenarius. 

Suetonius tells us that Augustus introduced a new order of 
dv>cenarii who sat in minor cases, '^ and from Eusebius and 
Cyprian we learn that the dignity was coveted by many,* 
since, as we are told by Suetonius, the TprocuraJLor ducenor- 
riu8 was invested with consular dignity,^ and St. Jerome 
placed him inmiediately after the senator.^ In the fourth 
century the ducenariua is mentioned by the side of the cenr- 
tenariuSj while his office is called dTicerui,^ and the dignity of 
the ducenariiis was still recognized in the fifth century. ^^ The 

1 u, uUf Lzxxiy. * Lxxxvin. 

* "In mallo iudici, h. e. eomiie atU grafione" Cap. n. 3; "sic debet iudez, hoc 
est comes aut grafio, ad loco accedere/' ni. 1. 

* Cap, nc. 1, Exlramg, B. 1, 2. 

* '^Ad tres judicum decurias quartam addidit, ex inferiori censu quam 
Ducerujarwrum vocaretur, judicaretque de levioribus causis/' In Auffuatum, cap. 
zxxn. 

' ''Sublatusque fuit mundanis dignitatibus: ducenariua potius quam episco- 
puB vocari Yolens/' Cyprianus I Epia, nr; Eusebius, Historia ecdesiastica, vn. 
30. 

' "Omamenta consularia etiam procuratoribus ducenariU indulsit/' In 
Claudium, cap. xxxrv. 

* "Post tribunum primicerius, deinde senatori ducenariuBt biarchus, circitor, 
eques/' Ad Pammachum. 

* "PrimipilaribuB post emeritam militiami perfectissimatuSi vel dvcenae, 
vel centenae, vel egregiatus dari potest" (317), Cod. Theod, viii. 4. 3; "Caesari- 
anos in actu dumtaxat constitutos, ad perfectissimatus, vel ducenae bel oen- 
tenae, vel egregiatus dignitates non opportet admitti" (317), ibid,, x. 7. 1, and 
zn. 1. 5. 

^ "Sumentibus dttcenariia principatum banc tribuimus facultatem, ut his 
pro se liberos ao fratres suos in eadem militia serenitatis nostrae nutu liceat 
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ducenarii were apparently somewhat arbitrary in their 
methods, for their transgressions in executing orders called 
forth severe measures against them, and it was especially 
provided for that they could not summon a debtor without 
due warrant, and in case of false arrest they were severely 
punished.^ 

The Frankish tunginus, thunginus is in every particular 
identical with the ducenarius. He is mentioned with the 
cerOeruiriuSj but obviously as occupying a higher position.^ 
The Pithoean glosses say that the thunginus is the judge who 
comes after the coimt and who elsewhere is called decamts.^ 
The thunginus, like the dTicenariuSf collects debts, but only 
with a due warrant, and, mindful of the severe punishment 
meted out to him in case of false arrest, is very slow in bring- 
ing the debtor into court. The law of the year 315 com- 
pletely explains the procedure in Z)^.^(2e8/ada«. If a freeman 
or letus has loaned money to a person and cannot collect it, 
he summons him to court nexH canlhichius, saying, '^I ask 
you, thunginus, nexti canihichus gasado meo him who owes 
me the money." Then the thunginus must say, ^'nexthe 

oonlocare'' (396), tbid,f vi. 23. 8; ''qui ex agentum in rebus numero, militae 
oidine ac labore decurso, ducenae dignitatis meruerit principatum, aut qui viro 
inlustri magistro offidorum, ut probatus fuit adiutor, eo tempore quo iam 
honoratis viris ooeperit adgregari, eorum, qui yicaiiam egerint praefecturam 
honore potiatur'' (426), t&u2., vi. 27. 20, 21. 

^ "Si quis se a ducenarii8f vel oentenaziis, ac precipue fisci advocatis, laesum 
esse oognoBcit, adire indicia ac probare iniuriam non moretur, ut in eum qui 
oonvictus fuerit conpetenti severitate vindioetur" (315), ibid., vm. 10. 1 ; " du- 
eenarioa ab exactione provincialium secundum constitutionem sacrae memoriae 
Constantini sinoGritas tua iubebit arceri'' (364), tbid., xi. 7. 9; ** ducenarii, et 
centenarii, sive sezagenarii, non prius debent aliquem oonvenire, quam a tabu- 
lario dvitatis nominatim brevis acdpiant debitorum. Quam quidem ezactionem 
sine omni fieri concussione oportet, ita ut, si quis in iudicio questus, quod in- 
debite exactus est, et aliquam inquietudmem sustinuit, hoc ipsum probare 
potuerit, severa In exactores sententia proferatur" (315), ibid,, xi. 7. 1. 

' "Ante ^un^niiiii aut centenario," Lex sdLica zuv. 1; ^^Thvnffinue aut 
oentenarius mallo indicant," xlvi. 1; "mallo quern Qiunginua aut oentenarius 
fndixerit," xlvi. 4. 

* " Thvngvnue: iudex qui poet oomitem est. degan. soUensib.". 
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gariJOiicio I him, as the Salic law demands." Still the Oiun- 
giniia does not dare to collect the debt, but sits with a posse 
before the house of the debtor, allowing the debt to grow 
larger by fines. ^ Finally the grafio, after similar ceremonial 
delajrs, dares to proceed against the defendant.^ 

We shall first ascertain what the mysterious words nexte 
canthichvua, about which so much learned nonsense has been 
written, mean. First we shall put down all the readings in 
the various codes preserved for the queer formula, in order 
to see whether some approach to intelligibility may not thus 
be gained. 

1. nexti carUhichiuSt nexHcantigyus, neatiganti huiuSf sicli 
cantidioa, sicum nestigarUej n^atigarUe huiua, nestigantio 
sic. 

2. nexH canthichvs gasaciOy nexticantigytis gasaciuin, nesti- 
ganti his sagaiio, instigante cuiua cassatium, nestigantio 
cassahone, nestigante gasaJtUmum^ ne isHgante gassadtio. 

3. nexthe ganthichiOf nexticantigium, nestigante, instigante, 
nestigaiio, instigante ego sagatium, nestigantio gasachio. 

The only intelligible word one gets out of this chaos is the 
Latin instigante, and this is a correct and important reading. 
Among the Ostrogoths the warrant of the saio contained the 

^ " Si quia ingenuusautletusalteri Mem feoerit, tunc iUecui fides facta est 
in XL noctes aut quomodo illius cum testibus uel cum illo qui praecium adpre- 
ciare debent accedere debet. Et si ei noluerit Mem facta soluere, mat th^as- 
ciasco, hoc est sol. xv super debitumquod fidem fecerit culp. lud. Si adhuo 
noluerit conponere debet eum ad malhmi manire et sic nexU ccmtkichitu malare 
debet: Rogo te, tkungine, ut nexU cairUhichua goBOcU) meo illo qui mihi fidem 
fecit et debitum debeat unde ei fidem fecerat. Tunc ihungimu dicere debet: 
nexthe ganthichio ego illo in hoc quod lex salega ait. Tunc ipse cui fides facta 
est testate debet ut nulli alteri nee soluat nee pignus donet solutionis, nisi ante 
ille impleat quod ei fidem fecerat. Et festinanter ad domum illius ilia die ante- 
quam sol collooet cum testibus ambulare debet et rogare sibi debitum soluere. 
Si hoc noluerit f acere, solem ei collooet. Tunc si solem collocauerit, cxx dinarioa 
qui faciunt soUdos m super debitum adcrescant. Istud usque ad tree vices per 
tree nondenas fieri debet, et in tercio ista omnia facta si noluerit conponere, 
usque ad ccclx dinarios h. e. solidos novem adcrescat, id est ut per singulas 
admonitiones vel solem coUocatum temi solidi super dd)itum adcrescant," l. 
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words te compeUente, te imminentey^ that is, the sovereign 
gave the mio the right to compel, hence imminens itself be- 
came the equivalent for "confiscator, saio." * We can now 
see how saio, that is, aoeiOf came to take the place of ^'exac- 
tor." The docmnents show that the usual formula of con- 
fiscation was rather ''socio fisco coactus escsolvere" than 
''te imminenle coactus exsolvere,'' because the usual con- 
fiscation was by order of the fiscus and not by special edict 
of the sovereign, even as we have recorded in Cassiodorus. 
But if te imminenle has produced imminens "confiscator," 
socio fisco must similarly produce sociOy saio "confiscator," 
as has actually happened. 

Among the Visigoths the warrant reads ivdice insistente^^ 
that is, ''by authority of the judge." The Frankish and 
other Germanic laws occasionally employ such phrases, but 
socio fiasco or a similar combination, as has already been 
shown, generally takes their place. But in the mysterious 
formula of the Salic law there can be nothing but a corruption 
of instigante ivdice causado mea {avdiatur)^ as may be judged 
from the recorded Ostrogothic "te imminente causa legibus 

* "Ad iudidum comitifl Dudae saepe dictus saio ie eompeUente yeniat audi- 
endus/' Cassiodoruay Variaet iv. 27; "te debeat immiaenie conatrui," n. 39; 
''mox ei fxraedium cum alio eiuadem meriti vobU imminentibus a penrasore red- 
datur/' m. 20; "te imminente cogantur exBolvere debitas funotiones," iv. 14; 
"ut coram partibus positis te imminente cenaeatur," iv. 32; "imminente Duda 
saione nostro/' iv. 39; "te imminente causa l^bus audiatur/' iv. 46; "ad 
iudicium oompetens te imminente oonveniant/' v. 31. 

' "Prolnde factum ut curialea . . . imminenttan flollidtudme ooacti gravia 
damna sentirent/' n. 25; "ipse enim imminentem neceasarium facit, qui eol- 
lemnia praebere distulerit/' xn. 8. 

* "Et si potentior fuerit, ineistenteiudice quartam partem facultatum suarum 
amittat/' n. 4. 14; "mox iubente prindpe vel quolibet iudice insietente non 
flotum castrationem virium perferat, sed insuper illam in se iacturam exdpiat 
ultionis/' in. 5. 7; "ineistenie iudice cogantur exolvere/' v. 6. 6; "ad int^rum 
ipeo (iudice) ineietente,'* vn. 4. 4; "eundem servam pro facti temeritate ineis- 
ienie iudice ei, cuius res invasit vel abstulit, serviturum tradere non dosistat/' 
tnn. 1. 5; "ut, si Goti de Romanorum tertiam quippiam tulerint, iudice ifuis- 
tenie Romania cuncta reforment/' x. 1. 16; ** iudice ineistente heredibus mortui 
cogatur exolvere," zi. 2. 1. 
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audiatur," for it is only by a proper warrant that the (hun- 
giniia could cause any arrest. The thunginus did not survive 
long among the Franks, for in the later period we hear only 
of the count as a judge. In the Ribuarian law he is not men- 
tioned at all, but the phrase of the appeal to the thunginus^ 
which in intelligible language was, ''rogo te, tunginej ut in- 
sistente iudice causacio mea audiatur," is employed in the 
corrupted form, "ego te tangano ut mihi legem dicas." ^ Pre- 
cisely the same phrase is used in the identical case in the 
Salic law, so we shall investigate the latter. 

If the rachinburgii, sitting in the malloberg, refuse to hear 
a case, then the plaintiff says, "I tangon you to hear my case 
according to the Salic law." If the rachinburgii still refuse, 
they pay three solidi by distress, and if they refuse once 
more they are once more distrained and pay fifteen solidi.' 
The derivation of this law from the De fides fadaa is obvious. 
The rachinburgii are placed in a position of debtors who 
refuse to pay their just debts. A warrant has to be sworn out 
for distress, and the procedure is the same as in the former 
case. The incomprehensible address to the tunginus is here 
turned into a verb tangonarej which has survived in the 
French tangonner "to urge on, prod," and this word tangono 
is taken as an expression for a distrainable action, hence in 
the Ribuarian law it is distinctly provided that interpella- 
tions in court are not distrainable, "sine tangano loquitur." • 

^ " Si quia causam suam prosequitur, et raginburgii inter eos secundum legem 
Ribuariam dicere noluerint, time illi, in quem sententiam contrariam dixerit 
dicat: Ego vos tangano ut mihi legem dicatis/' lv. 

s "Si qui rachineburgii in mallobergo sedentes dimi causam inter duos dis- 
cutiunty legem dicere noluerint, debet eis dicere ab illo qui causa prosequitur: 
bic ego vos Uincono ut legem dicatis secundum legem Salegam. Quod si ille 
dicere noluerint, septem de illos racbineburgios cxx dinarios qui f aciunt solidos 
m ante solem oollocatiun culpabiles iudicentur. Quod si nee legem dicere 
noluerint nee de temos solidos fidem facerent, solem illis collocatum, dc dinar- 
ios qui faciunt solidos XY culpabiles iudicentur," Lvn. 

' "Quod si quia in iudicio pro servo interpelLatus fuerit, quod si servos tales 
non fueriti undo dominus eius de fiducia securus esse posset, in iudicio re- 
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Just as socio fisco has produced saio ^^confiscator," and dis- 
inngente fisco has given English distrain, so tungine of the 
warrant for distress has produced tangono ''I appeal for a 
warrant to levy distress, I urge action, compel." 

We can now determine what became of the centenarius of 
the Theodosian Code and the Salic law. In the Pectus pro 
tenore pads, variously dated from 511-558, Chlotar com- 
plains that tiie night watches failed to catch the thieves, that, 
therefore, centenae be established. The rest of the decree is 
puzzling, but it is clear that if the thief is caught by a trustis, 
the latter gets half of the fine.^ The conclusion of the Padus 
makes it clear that the cefni/enarii are those who are called 
in trusted Some manuscripts have the word antrustio for 
in irusie,^ and there are recorded many variant forms an- 
tnUio, anlrusio, etc. For in tniste we get once the signifi- 
cant reading ex iruste.* If we now turn to Edictum ChiJr 
perid, of the year 561-584, we find that the antrustiones are 

spondeat ad mterrogationes: 'Sta tu/ et lioeat ei sine tanganu (tangano, taneano, 
tagano, tangno) loquere et dioere: 'Ego ignoro' '\ xxx. 1; "hoc etiam oonstitu&- 
mu8, ut nullum hominem reg;ium, Bomanum vel tabularium inteipellatum in 
iudicionon tanffonet (jtangat, tangenet) et nee alsaccia requirat/' Lvm. 19; "abs- 
que kmgano coniurent/' Lvm. 29; "d quis in iudicio inteipellatus cartam per 
manibus habuerit, nulle ei male ordine vel invaaio requeratur; quia dum inter- 
pellatus respondit ad interrogatione Sta. tu, et sine tangano loquatur et dicat; 
non malo ordine sed per testamentiun hoc teneo," lix. 8. 

^ "Quod si post (per) truste inuenitur, medietate conpositione IriMfe (trustis, 
tnuies) adquirat/' J. Hessels and H. Eem, Lex stdica^ p. 417. 

' "Pro itinere pacis iubemus ut in iruste cerUenariae ponantur, per quorum 
fide atque sollicitudine pax praedicta seueritas. Ut cerUenariae latro licet prae 
esse caritatis indisrupta uinculiun ut cerUenariae inter conmiunes prouintias 
lioentiam habeant latrones sequi uel ueetigia adsignata minare aut in truate qua 
defeceraty sicut dictiun est causa remaneat, ita ut continue capitalem ei quern 
perdiderat reformare festinet, et latronem perquirat, quern sine (si in) truate 
peruenienty medietate sibi uindioet uel dilatura si fuerit de facultate latronis 
ei qui danmo pertulerit sartiatur/' ibid., p. 418. 

' "Qui in truate dominica (antrtucione dominico) fuit/' xu. 3; "sine truate 
dominica (andruado dominicus) fuit/' xui. 1. 

* "Si quis hominem in hoste ocdserit, triplici oonpositione conponat sicut 
in patria conponere debuit, excepto si ex truate (truxte) regale non fuerit iUe 
homo. Nam si ex truate regale fuerit," etc., Lxin. 1, 2 Lex emendata. 
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mentioned after the obtimates, that is, they rank with the 
agentes in rdma, the confiscators. This is proved by the state- 
ment that the graphio goes with seven rachinburgii an^ 
truatUmia to jBonfiscate property.^ Indeed, this very passage 
contains the word from which trustis is derived. It is the 
word extrudere "to evict, confiscate," * in which sense it is 
classical Latin and is used as a legal tenn by XJlpian. Instead 
of the participle extrusuB we have here the form extriLste, 
which the other manuscripts have changed to intruste^ an- 
irusHo, even as Visigothic ex squaMdo was in Italy changed to 
in gualdo.^ But that extrudere is the correct word from which 
this trustis is derived is proved conclusively by the Lex 
ribuaria, where the identical law has strode or trade for "con- 
fiscation'' * and in etrute regia, corrected to in truste regia for 
the Salic truatia.^ 

In the Theodosian Code we frequently find solatium used 
in the sense of "pecuniary aid,'' almost the same as "sala- 

^ "PertractantfiB in Dei nomine cum uiris magnificentissimis obtimatibua 
uel antrusHonibna et omni populi nostro . . . et graphio cum vn rachymbuigiis 
arUrutionis bonis credentibusy aut quia sciant acdonis, a casa illiua ambulent 
et pretium f adunt, et quod graphio tollere debet . . . nam agens et qui mallat 
ipsum ad nos adducant, et adtrulumia secundum logem consecutus habuerit 
inter octuaginta et nn noctes ipsa inuitatio et lex f aciat sicut superius scrip- 
tum est/' ibid., p. 409/. 

' ''Et si rachymburgiis nee vn nee m dare potuerit nee dat graphio et ille 
qui accepit res illius quern contra legem et iustitiam extruderU et ille qui male 
inuitauit soluat, cui res f uerunt . . . et si dixerit illi cui res tolluntur quod male 
eum destruat, et contra legem et iustitia," ibid,, p. 410. 

> See p. 84if. 

' "Quod si ad septimo rnaOo non venerit, tunc illi, qui eum manit, ante 
oomite cum septem raginbuigiis in haiaho iurare debit, quod eum ad atruda 
(islrudem, trude) legitima admallatum habet; et sic index fiscalis ad domum 
illius accedere debet, et legitima strude exinde auferre et ei tribuere qui eum 
interpellavit . . . quod si ipsam ^rudem (trudem) contradicere voluerit, et ad 
ianuam suam cum spata tracta accesserit, et eam in porta sive in poste posuerit, 
tunc index fideiussores d exigat, ut se ante regem repraeeentit, et ibidem cum 
arma sua contra contrarium suiun re studeat defensare/' xxxn. 3, 4; "si quis 
iudicem fiscalem ad res alienas iniuste toUendas, antequam ei fidem fecerit, aut 
ad extrodo (extrudo, exdrote, exatrudem, stnide) admallatum habuerit, invitare 
praesumpserit, bis vicinos et quinos solidos multetur," u. 1. 

* " Si quis eum interficerit qui in struie (tnutet dusiria) regia est/' n. 1. 
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rium/' Throughout the sixth century and later it has the 
meaning of ''support, help/'^ hence Bolatium coUectum is 
''a posse/' ' though I shall show later that it has arisen from 
an entirely different phrase. From this application of aolor 
Hum to the duty of the cmirastUmes have developed the various 
connotations of trustis. Since trustis is a synonym of aoUUiuniy 
it itself means ''solatium, auxilium,consolatio, spes/' — mean- 
ings which appear in German irdst, etc., while irustis has also 
the connotation of fides.* An antrustio is the equal of a 
fidelis, and so we have the Ribuarian form drudus "trusted 
friend," in the phrase " solatium drudorum/' recorded in 858.^ 
If we now turn to the Visigothic laws, we find another 
equivalent for the exactor or confiscator. The ancient law of 
Theudis calls him corrvpulsoT vel execmim} The later laws 
employ compvlsor exercUuSf servus d(yminicus,^ or thivfadvs. 

^ "Experientia itaque tua praefato supplid ecdesiastica non desinat imper- 
tire 8olacia" Gr^gorii I Regittri^ ex. 209; ''Bonifatium notaiium evocatus ad 
9daimm Chlodovechi," Gr^gorii Turonenais Hisiaria Fmncorum^ in MQH, p., 
104; "Theudoricus autem, Ghlothachariiim fratrem et Theudobertum filium 
in 9(^LaJli(} suo adsumptos, cum exercitu abiit/' i&ui., p. 115. 

' "Qui yero edictum nostrum ausus fuerit oontempnere, in cuiusUbet iudicis 
pago primitus admiflsum fuerit, ille iudex ccXLtddwrn aoUxHum ipsum raptorem 
occidat" (596), CkUdfberti Secundi Dearetio, in MGH.y CapUuUxria, vol. i, p. 16; 
"agentes igitur episooporum aut potentum per potestatem nullius res eoUecta 
toiacia nee auf erant, nee cuiuscumque oontemptum per se f acere non praesu- 
ment" (614), Md., p. 23. 

' "Rectum est, ut qui nobis fidem pollicerentur inlesam, nostro tueantur 
auxUio. Et quia illi fidelis, Deo propitio, noeter venens ibi in palatio nostro una 
cum anna sua in manu nostra tnisUm et fidelitatem nobis visus est ooniurasBe: 
propterea per presentem preceptum decememus ac iobemus, ut deinceps memo- 
ratus ille inter numero ofnirttKiononim {arUrugtUmorum, cendriuitiionarum) con» 
putetur," Marcylfi Formtdaet i. 18. 

' "Sine adiutorio uxoris ac filiorum et sine solatio et oomitatu drudorum 
atque vassorum nuda et desolata exibit," MOH., CapUtdariaf vol. n, p. 429. 

* "Simili hetiam conpuUcrea vd exectdoret decieto prestringimus, ut non pro 
sua oonmoda exigant volumtate, sed ab eis, quos propria evectione conpulerint, 
subvectum tantum super eum acdpiant caballorum. Nee illi prius conmoda 
ampidsionis exigant, quam suas in iudicio e3DBrent actiones," MGH,, Lex 
Visig.y p. 468. 

' "Servi daminidf id est eompuhorea exercUua, quando Gotos in hostem Ire 
compellunt, si eis aliquid tulerint . . . restituere non morentur," nc. 2. 2; **8ervi 
daminici, qui in hoste exire oonpellunt," iz. 2. 5. 
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The latter, who is not only a military official, but also a 
judge, ^ rates directly after the comes or vicarius,' that is, he 
occupies precisely the same i)osition that the thunginua does 
in Merovingian times, even as the servua dominicua is the 
same as puer regvua of the Salic law. It is generally assumed 
that Gothic thivfadus is derived from ihiLsundifatfia '^mil- 
lenarius,'' but that is impossible by any criterion one may 
choose. Such a contraction is simply impossible, and the 
ihiufadua is not identical with the miUenariuSf for the miUen- 
ariua is mentioned with and above the thivfadua. It is quite 
true, in the military hierarchy the thiufadua was identified 
with an officer above the cerUenariuSf hence naturally he 
stood somewhere near and may even have been identified 
with the miUenariua. As a judge the thivfadus occupied a 
position below the count, hence is absolutely identical with 
the ducenarvua of the Theodosian Code and the thunginus of 
the Franks, even as the Codex Parisinus Lat. 4670 * correctly 
glosses (hiufadua with ^'vassus regis," an exact rendering of 
the Salic "puerregius." I have already pointed out that 
the compulsoTf in fact all the agentes in rebus, of which the 
thivfadua is one, were known as demti.^ Hence thivfadua can 

^ ''Cum ceteris negotiis criminalium etiam cauBarum thiuphadis iudicandi 
conoeasa lioentia, criminoeos a legum sententiis ipsi vindicare non audeant, sed 
debita in eis, ut conpetit, oensura exerceant. Qui thiuphadi tales eligant, quibus 
vicissitudines suas audiendas iniungant, ut ipsis absentibus illi causaa et tem- 
peranter discutiant et iuste deoemant/' n. 1. 16. 

' "Si quia iudioem aut oomitem aut vicarium comitis seu ihiu'jphadutn sus- 
pectos habere se dizerit/' n. 1. 24; ''dux, comes, vicarius, pads assertor, thvur 
phaditSf millenarius, quingentenarius, centenarius, defensor, numerarius/' n. 1. 
27; "ducibus vel comitibus, Hufadis atque vicariis/' iv. 6. 6; ''dux aut comes, 
thiufadua aut vicarius," nc 2. 8; " dudbus, oomitibuSi (hivfadis vicariis," ibid.; 
" admonitio ducis vel oomitis, thiufadif vicarii seu cuiuslibet curam agentis," 
DC. 2. 9; "dux, comes, thivfadua" ibid,; "dux, comes, tiuphadua, numerarius, 
villicus," Edictum Ervigii (683), MQH., Lex Viaig., p. 479; " quod si ego Ennen- 
gaudus comes, aut vicharius, aut yilicus, aut tuifaduSf aut aliqua persona 
▼enerit contra ista scriptura" (1029), Devic and Vaissete, op. ct(., vol. v, col. 
384. 

• MGH,f Lex Visig., p. xxii. 

* "Bei den Subaltembeamten erscheint seit der iwdten H&lfte dee vierten 
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be nothing but (hiwadtia, that is, Lat. devotua, the honor- 
ific title of the executive officer who, as we have seen from 
the Ostrogothic documents, was generally a Goth. 

We can now proceed to the determination of the origin of 
the Burgundian confiscatory the wittiscakus. To do this we 
must first establish the proper meaning of aemor in the Visi- 
gothic laws. Here we have the seniores palaiiij aulaey^ who 
represent the higher officials at the court, in which sense 
seniorea is used elsewhere.' These references are all from 
laws promulgated in the second half of the seventh century. 
In the Antiguae this word is nowhere employed, but in the 
subscriptions of illustrious men to the acts of the Third Coun- 
cil of Toledo (589) the reading ^'similiter et omnes aeniorea 
Gothorum subscripserunt"' follows after the signatures of the 
clergy and " viri fllustres." " Omnes aeniorea Gothorum " was 
still used in a law of the first half of the seventh centiuy,^ 
where it apparently is secondary to '^primates palatii," and 
this is borne out by the use of ^'aeniorea loci" for officials be- 

Jahrhunderts der Titd vir devoHaHmuSt der auch in den InBcluiften h&ufig, 
mdst V. d. abgekOnt, auf tritt. Dieeer Titel, der das nahe Treuyerh&ltniss sum 
Kaiser bezeidmety ist daher yorsugsweise den su ihm in nfiherem Verh&ltniss 
stehenden Soldaten, insbesondere den damevHci und protectorea und den mili- 
tfirisch organiaierten agerUes in nbtu, sodann aber auch den kaiserlichen Eanz- 
leibeamten beigelegt worden/' O. Hirschfeld, Die BangHtd der rdmiechen 
Kaiseneitf in SitzungAerichie der Berliner Akademie der Wieeenechaften^ 1901, 
p. 607/. 

^ ''Sane duces omnes eenicreequs palaHi ad huiusmodi sententiam obnoxii 
ienebuntur . . . qui aut de bello refugiunt, aut in bellica profectione oonstituti 
extra eeniaria sui permissum alibi properasse reperiuntur/' variant to ix. 2. 9; 
" quod serenissimo nostrae oeisitudinis iussu a venerandis patribus et clarissimia 
paUUii aemorSbuB discreta titulorum exaratione est editum" (681), Concilium 
Toletanum JOi, in MGH.f Lex Vieig., p. 476; ''hoc solum tos, honorabiles Dei 
sacerdotes, cunctosque aidae regiae aeniorea . . . adiuramus" (639), Cone. 
Tolet. XVI., ibid,, p. 483. 

' "Ununquisque (anna) a aeniore vel domino suo iniuncta . . . principi, duci, 
vel oomiti suo presentare studeat/' nc. 2. 9; "conventus sacerdotum atque 
etiam aeniorum,** xn. 1. 3. 

» MGH,, Lex Vieig., p. 485. 

4 "Quicumque ex palatii nostri primatibus vel aenioribua gentia Gotorum," 
m. 1. 6. 
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low the comes or iudex.^ Obviously we here observe m the 
seventh century the development of aeniar in the sense of 
dcnninuSf but in the sixth century it seems to have had an 
inferior meaning, the ^^seniores Gotorum" standing below 
the highest officials. Beginning with the Council of Toledo 
of the year 653, for which we have a series of signatures, the 
'^viri iUustres officii palatini'' consist of the good Byzantine 
hierarchy of ''comes cubiculariorum, notariorum, patrimoni-^ 
orum, spatariorum, thesaurorum, stabuli," and of the mjrs- 
terious comes scanciarum,^ but of the ^^aeniorea Gotorum'* 
there is not a trace. We know from the Germanic root of this 
acanda that it must mean ''butlery." Ducange has no early 
quotations for the word, but the only two recorded quota- 
tions from the Latin documents for acakua give it the mean- 
ing of ''butler," * hence there can be no doubt that the two 
are identical in origin. This may be shown in another way. 
In the beginning of the seventh century the Frankish 
kings promulgated their decrees in the name of their bishops, 
dukes, counts, domestics, and agentea in rehua,^ and this 
formula was again used in the beginning of the eighth cen- 
t\uy.* In the second half of the seventh century the list is 
more pretentious, the place of the agentea being occupied by 
domestici, refendarii, sioiscalci, comes palati,* but occasion- 

^ " Denuntiet aut sacerdoti aut comiti aut iudici aut senioribus loci aut etiam 
in oonventu publico vicinonim/' vm. 5. 6. 
« MGH., Lex Visig., p. 485/. 

* ** Pincemae seu acaichi; 8calcu8, id est, architriclinus ", Ducange, sub scakhua. 
^ "Vina inlustrebus Vuandelberto duci, Gaganrico domestico et omnibus 

agerUttma" (632), Lauerand Samaran,op. cU,fP,5; ''duci . . . grafionivel onme- 
bus agentebus" (639), ibid,, p. 8; "episcopis . . . ducibus . . . comiti, vol omni- 
bus agentibus*' (640), ibid,, p. 19. 

* ''Viris apostoliciB, patribus episcopis, necnon inlustribus viris: ducibus, 
patriciis, comitibus, vel omnibus a^enti&ua" (727), ibid., p. 85; "viris inlustri- 
bus, gravionibus atque omnibus agentibua, vel iunioribus eorum" (743), ibid., p. 
86; " viris apostolicis patribus nostris, necnon et imperatoribus omnibus comiti- 
bus vel omnibus ogenHbus" (744), ibid., p. 87. 

* "Grafionibus . . . sinitcdlcia . . . oomite palati" (657), ibid., p. 9; "... 
seniacalcia . . . refendanis . . . oomite palati" (657), ibid., p. 10; "episcopis 
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ally the older form with agentea is employed, and from the 
exclusion of domestid it is clear that agentea refers to the 
siniscalci and possibly some others mentioned after them.^ 
The dniacaki stand in the same relation to the optimati, 
comites, graviones, in which the aeniarea Ootarum are to the 
comites, indices of the Visigothic laws, and obviously the 
comitea amnciarum of the Visigothic signatures are identical 
with the ainiacalci. This is conclusively proved by a state- 
ment in the St. Gall Codex of the Lex romana raetica curienaia 
to the effect that the aeniorea miniatri included the camara- 
rius, butiglarius, aeneacalcuaj index publicus, and comes- 
tabulus.' As we have already come across the iuniorea in con- 
nection with the aeniorea, it is interesting to observe from the 
same passage that a iunior was a vassal, either a freeman or 
slave, who by the favor of his lord was allowed to hold a 
ministeriiun, apparently a special office like that of the 
agentea in rebua, but of less importance, since the composition 
for the death was smaller.' 

We now can easily determine the Roman office from which 
the Gothic acanda and the Frankish ainiacalcua are derived. 
Mommsen has shown that the bodyguard of the emperors, 
called achola, was originally recruited ahnost exclusively from 
among the Germanic tribes and that they did not perform 
field duties, but personally attended on the sovereign.* In the 

. . . optimatis . . . gravionebus . . . aenUcakia . . . oomite palati" (691), ibid,, 
p. 14; "episcopis . . . optematis . . . comitebus . . . grafionibus . . . domesticis 
. . . referendaiiis . . . seniscalcia . . . comite palati" (603), ibid., p. 16; ''epis- 
copis . • . majore domus nostro . . . optimatis . . . comitebus . . . domesticis 
. . . senisca2ci8 . . . comite palati" (697), ibid., p. 19. 

1 "Viris inlustribus ducibus, comitibus, domesticis, vel omnibus agentibus" 
(675), MGH.y Dip., vol. i, p. 41; "patriciis et omnebus ducis seu comitebus vel 
Qdordma publicia" (667), ibid., p. 44. 

' " Si quis de aenioribua quinque fninutribtu Occident, de qualecumque linia 
fuerit, ad cxx solidos fiat recompensatus," MOH., Leg. v. p. 442. 

' "Si vassallum donmicum de casa sine ministerio aut iunior in ministerio 
fuit, et domnus eum honoratum habuit, si ingenuus fuit, fiat conpositus ad 
solidos xc, si servus ad lx," ibid. 

* Hermea, vol. xxiv, p. 223/. 
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fifth century the commander of such a bodyguard was known 
as cornea acholarum and the soldiers themselves as scholarea. 
There were several scholae stationed in the East and the 
West, a distinction being made between seniores and iuniarea, 
even as many auxiliary troups had this double appellation. 
The seniores of the Goths and in the St. Gall Codex include all 
the higher soldiery of the bodyguard, the comites of which 
are nearest to the person of the sovereign; but the guard 
doing personal service, the senior scholaris, must, from the be- 
ginning of the fifth century have attended to the sovereign's 
food or drink, for it is specifically stated in a law of the year 
413 ^ that the comes scholae was admitted to the emperor's 
table. This senior scholaris has produced seniscalcus even as 
scholaris has given scalcus, Goth. skaJJcs "servant." The 
scholae, scholares sacri palalii, or coUegii gentiliwn are several 
times mentioned in Italian docmnents of the sixth and 
seventh centuries,* and the combination ''schoL coUe. genr 
tilium^^ is particularly interesting, since it may explain the 
Visigothic term '^ seniores Gotorum." Two of these recorded 
scholares have the honorific title t^., that is, vir devotus, hence 
they were in the same class as the apparitores, and so were 
equal to the '^servi dominici." This, then, explains why 
scholaris came to mean "servant." As a Burgundian name 
Ouidiscahis is found,' it is not easy to determine whether 
scalus or scalcvs is the older form, but the derivation of 
either from schola, scholaris is certain. 

In the Burgundian laws the confiscator is called wittiscaJr 
cus or puer nosier.^ Unfortunately the word vnttiscakus 

1 Cod, Theod, vi. 13, 1. 

> "Cautio Valeri Schd," Marini, / pap. dipl., p. 205; "vd. scol. coQH, ger^ 
mum,'* Urid,, p. 170; " Johannis vd, schd. 9acr, pal. "(639), ibid,, p. 148. 

* MOH., L&s Burgundionum, p. 199, note. 

* " De wiUiscalcia. Comitiim nostrorum querela prooessit, quod aliqui in 
populo noBtro eiusmodi praesumptionibus abutantur, ut pueros nostros, qui 
iudicia exsequuntur, quibusque multam iubemus exigere, et caede oonlidimt 
et sublata iussum comitum pignora non dubitent violenter auf erre. Qua de re 
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occurs but twice in any document, and so it cannot be as- 
certained whether it was ever popular. But it can be shown 
that it is a badly corrupted form of an older word, for in the 
dozen manuscripts preserved, none of them of a period 
earlier than the ninth century, the spelling varies so much 
that it obviously was not understood. In the title we have 
the variations deouitis caldSy de vndis cakiSy deuitiscalds, de 
vitia colds J de victis colds, de uitvis coboUijs, de tUis colds, de 
vuittiscolcus, de uuitiscolds, de uids colds, which all seem to 
be variations of an original devotis scolds; that is, the name 
of the ^'puer noster" was devotus scalcus, in which the de- 
was thought to be a preposition, producing votis, tmtis, vuUis, 
Witts scalds of the text. This devotus scolcus is precisely the 
same as the t^. schoL, that is vir devotus scholaris of the 
Italian documents, hence the first part, devotus, is identical 
with the thivfadus of the Visigothic laws, and this again is in 
meaning identical with the FranMsh thunginus. The con- 
clusive proof of this identity is given by the gloss ''iq mal- 
lobergo ante teoda aut thunginum^^ of the Salic law,^ where 
teoda can be only our thivfadus, devotus, the equal of (hun- 
ginus. 

We can now proceed to investigate the philological and 
cultural effects of the employment of Germans as ogentes in 
rebw, who later in the Germanic states became the important 
officers of the coiui». The thunginus of the Salic laws is also 
found in England in the form gepungen '' emeritus, prouectus, 
prefectus, veteranus miles,"' which at once indicates that 

preaenti lege deoemimus: ut quicumque poet hac Tpv/eroB nottros ceciderit et 
iDsolenter abstulerit, quod ex ordinatione iudids dooebitur f uiase praesumptum, 
triirfa satiBfactione teneatur obnoxiiiSy hoc est: ut per singulos ictus, pro quibus 
ainguli solid! ab his inferuntur, temoe solidoe is qui percusserit, oogatur ez- 
flolvere .... Mulieres quoque, si triUiacaleos noetros contempserint, ad solu- 
tionem multae similiter tenebuntur," lxxvi. 

^ ** Ista omnia illi iurati dioere debent et alii testes hoc quod in mallo publico 
ille qui acoepit in laisum furtuna ipsa aut ante regem aut in mallo publico b. e. 
in inallobergo ante teoda atU thunginum,'* xlyi. 

> Th. Wright, AngUhScaon and Old Englidh Voeabulariea. 
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it was a veteran soldier who was invested with the dignity 
of a "prefectus," a splendid confinnation of the edicts of the 
Theodosian Code in which the office of the diicenaritis is 
mentioned. That this dignity was considerable we have seen 
not only from the fact that gejnmgen was mentioned in the 
same connection as the ealdermon, that is, as the senior of 
the Roman and Visigothic laws, but also from the abstract 
nomi gejnmgennesa ^'dignitas, honestas, excellentia, fastig- 
inm, elatio, arrogantia/' recorded in the Anglo-Saxon glosses. 
If thungimia has produced AS. gepungen, with the back form- 
ation pe&n "thrive, flourish, grow, increase," tunginua has 
produced AS. dugan "to profit, avail, be virtuous, good," 
dugyXf "manhood, multitude, troop, army, nobles, nobility, 
majesty, glory, virtue, excellence." Both groups are rep- 
resented in the other Germanic languages. We have Goth. 
dugan "to be of avail," peihan "to flourish," OHG. tiigan 
"valere, pollere, prodesse," toht "bonus, utilis, valens," 
tugad, tugund "virtus, nobilitas," dthan "proficere, pollere, 
florere, crescere, excellere," ONorse Jmngr "heavy, weighty." 
If we turn to the Slavic languages, we again find both 
groups represented. We have the root dong- "strong (Pol. 
dviy "large," Lith. daug "much") and the far more impor- 
tant root tong- ^ which has developed a variety of meanings. 
It will suffice to quote tuga "oppression, weight, sorrow, grief, 
^diaustion, misfortune, oppression," tyaia "lawsuit, quarrel, 
disagreement, enmity," tyagati sya "to go to law," tyagaii 
"to pull," in order to show that we are dealing with direct 
derivatives of tunginua "exactor." But they show us much 

^ ^'Teng- eine wurzel, aus deren gnindbedeutung 'ziehen' sich theilweise 
mit hilfe yon praefizen, eine flllle von Bchwer su vennittelnden bedeutungen 
entwickelt hat, die unter die folgenden schlagworte gebracht werden k6imen: 
(1) siehen, dehnen, spaimen; (2) binden; (3) fordern, streiten; (4) leiden; (5) 
arbeiten; (6) erwerben; (7) schwer sein; (8) l&stig sein; (9) bangen. Die wunsel 
nimmt durch steigerung die fonn long" an/' Miklosich, Etymologisches Wdrter- 
buck der eUwischen Sprachen, 
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more, namely that AS. Jnng^ Jnnc '^comicil^ office, gift, 
thing/^ pingian ''to intercede, ask forgiveness, plead, ad- 
dress,^' jnngung ''pleading, intercession, mediation," Jnngere 
"interceder, mediator, advocate," OHG. ding "conventus, 
concilium, mallum, forum, causa, res," gadingan "pacisci, 
judicare, convenire, contendere, fedus pangere," gadingi 
"placitum, pactum, conditio, spes," gadingo "patronus," 
and other similar forms are directly derived from the same 
thunginusy tunginuSy and that, therefore, OHG. dUhjan "pr&- 
mere," ziuhan "puU" etc., are equally back formations of the 
same root (hung-, tang-. 

Prom the Salic trustis are derived not only OHG. trdat " con- 
fidence, secmity, etc.," but also, by a back formation, AS. 
treow "troth, trust," OHG. triuwa "true," Goth, trauom "to 
trust," OPrussian druwis "faith," Slavic drvhy drug, "com- 
panion, friend, other." Gothic triggwa "true" was obviously 
formed at a time when OHG. triuwa had already produced 
OFrench triuea "truce, compact," LLatin iregua "peace of 
God." Far more important are the derivatives from devotua. 
As the Goths were the chief apparitors and nearest servants 
of the Roman emperors, they were considered not only as 
"servi dominici," but also as the "devoted people," as which 
they were frequently addressed,^ hence devotus produces not 
only the connotations "servant," but also "people, gentiles." 
We have Goth, piwadw, AS. peowot, peowet " servitude," from 
which come AS. peow "servant, bondsman, slave," peowe, 
peowen, peowin, peown "a female servant," and Gothic has 
plus "slave," pivri "female slave," pewiaa "servants," while 
OHG. has exclusively diUf diwa "female servant," dioma 
"girl, maid." From the OHG. is derived OSlavic d^ 
d&vaya "girl," while OHG. has lost the masculine from which 

* "Aequabili ordmatione disponas populiimque nobis deoolwn per tuam 
iustitiam facias esse gratissimum/' CassiodoniSy Variae, ix. 8; "nee moram fas 
est incuiiere iuasionem, quae dwttos mazime nosdtur adiuvare/' ibid,, 1. 17. 



38 COMMENTARY TO THE GERMANIC LAWS 

diu'^temsle servant ''was formed, the Slavic d^C^ children/' 
Russ. dilya ''child/' originally ''puer noster, regius/' as 
used in old documents, prove that a form diot, diet, now pre- 
served only in OHG. in the sense of "people/' origmally 
meant "puer noster/' and this is proved conclusively by 
Finnish dievddOj divdo ''mas, vir/' which has preserved both 
the old form devotus and the meaning attached to it. Simi- 
larly the OHG. dion&n "to serve/' ONorse fijdnari "serv- 
ant/' ORussian Hun, tivun "servant, officer, ruler," have 
lost a (2, as is again proved conclusively by the Finnish 
teudnar "servus, famulus." 

Goth, piuda, OHG. diota, diot, diet, AS. pioda, Jnod "peo- 
ple," Goth, pivdans "ruler" have been referred to Umbrian 
tolor, tvJUir "urbs," Sabinian fouto "community," Oscan foufo 
"civitas, populus," t&fMks "publicus/' but that is totally 
impossible, since the dialectic Italian words proceed obvi- 
ously from a meaning "common, whole," that is, from Latin 
totas, while the Germanic words cannot be separated from 
the meaning "servus," a connection which has arisen only 
through the employment of the German people as "servi 
dominici." This is further shown by the fact that the seni- 
area Gotorum, with which we have already met, were de- 
rived from the achola gentUium eeniorum, wherefore piuda 
was identical with "gentiles," producing Lettish tauta "for- 
eign coimtiy, Germany/' OSlavic tuidi, tuidi "foreign," 
tudU "giant /' but these words may have developed directly 
from the connection of /itKia with the Germans. In addition 
to derivatives from devotus we have also others, such as AS. 
penian "to serve," pen, pegn, paegn "servant, attendant, 
valiant man, soldier knight," ONorse pegn "subditus, homo 
liber," OHG. degan "masculus, hems, miles," which have 
arisen from Latin decanua, which was confused with ducena, 
ducenariw, as is specifically stated in the Pithoean glosses. 
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The Celtic languages have also this confusion, for from de- 
votua are derived Irish tuath, Welsh tUd, Cornish tHa ^'na- 
tion, people, men/' while decanua has given Breton din, 
Cornish den, Welsh dyn, Irish duine ''man/' 



SCXJLCA 

In the Notitia dignitatum there is a reference to excvkor 
tores, excuUatoreSf excvJeaJbores Brittanidani, that is, to Brit- 
ish scouts. AmmianiLS Marcellinus uses the word proculcor 
tores, and Vegetius refers to this word as being new.^ The 
form eo^cvkaior is obviously popular etymology, as though it 
were from excvlcare "to press out."* In the sixth century 
scyJca was used by Gregory the Great,' and in Byzantium 
cricovXica, o-icovXra "scout" a-KovXKeveiv "to do scout duty" 
were freely employed. But the Greeks also used the shorter 
form KovXica, which also appears in LLatin, as we shall soon 
see. The form exculeatores of the Notitia dignitatum must 
have arisen from a shorter form cvleatoreef and this is actually 
found in Welsh and Cornish, that is, in British, imtil the 
present day. We have Cornish golyaSy gollyaz, golzyas, colyas^ 
gologhas "to watch, keep awake," guiUua "a watch, vigilia," 
Welsh gioyl, gwel "a sight, a show, holiday, festival," that 
is, "vigilia" in the Christian sense, gwyliad "a vision, watch- 
ing," gwyliadur "a sentinel," gwyliaw "to watch, be vigilant, 
lookout." The Irish has only feU "festival, holiday," but 
all of these words are directly derived from Lat. vigUia, and 
Welsh gwyliadur at once explains Lat. {exjcvlcator, which 
the Notitia dignitatum distinctly associates with the Britons. 

This culcare has an interesting history on Frankish terri- 
tory. The Salic law has a curious phrase "solem coUocare" 
which has given rise to a lot of extravagant ideas about 
"primitive" Germanic law. A man was not allowed to re- 

^ "Poet hoc erant ferentarii et levis annaturai quos nunc exculocUores (tcuL- 
iaiorea, exacuUatorea) et armaturas dicimus/' xxvu. 10. 10. 

■ £. Bdcking, Notitia dignitatum, Bonnae 1839-1853, vol. n, p. 228. 
* MOH., Gregorii i. Registri, vol. i, p. 130. 
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gain stolen property as his own unless he had legally claimed 
it by the act known as ^^solem coUocareJ' ^ A master refusing 
to pimish his guilty slave at the request of a third party, that 
party could not take the master to court except by the act of 
''solem coUocare" for the period of three times seven days.' 
Any refusal to pay a debt, to appear in court brings about 
the summons to court by a preceding ^'solem coUocare.'' * 
One law has solsatire ^ instead of solem coUocare, and that 
this is not merely a misprint or mistake is proved by a 
reading coUegato sol sista and by the stereotyped phrase " legi- 
bus custodire et solsadire" of the Merovingian documents ^ 

^ " Si ille uero quod per vestigio sequitur, quod si agnosoere dicit, illi alii 
proclamantem, nee auferre per tertia manum voluerit nee aoUm secundum 
kjsem eolocauerit (coUegaverU, colecauerUf culcauerUf cakauerU) et tulisse con- 
uindtur, mcc din./' xjlvu. 3. 

■ "Si dominus serui supplicia distulerit et serous praesens fuerit, continue 
domino illo qui repetit aolein coUegere (colecare, culooarey coUocare) debet. Et 
eadem septem noctes placitum facere debet ut semum suum ad supplicium 
tradat. Quod si ad septem noctes seroo ipso tradere distulerit, 9clem ei qui 
repetit coUecU (colecUf eukei, coUicel, coUocet); ed sic iterom ad alias septem 
noctes placitum f aciat id est ad xnn noctes de prima admonitione conpleantur. 
. . . Tunc repetens 9olein ei cum testibus coUegare {colecU, culcet, coUecU, coUicel^ 
edlooarej coOocet) debet/' xl. 7 jf. 

' "Si aliquis alteri aliquid prestiterit de rebus suis et noluerit reddere . . . 
sic ei 9olem coUocU (coiecU, culcet, coUecU^ coUicetf culcauerit, coUocet)" Ln; "d 
qms ad mallimi uenire oontempserit . . . tunc eum debet manire ante regem, 
hoc est an noctes xnn, et tria testimonia iurare debent quod ibi fueront ubi 
eum manibit et 8olem coUocaidt (coUegato ed sieta, culcat eoUm^ eola legauU, 
eoUicet ei eoUm, coUocent ei eolem),*' LVi; similarly Lvn. 1, 2; cfvi. 7, 8. 

* " Et is si ibidem non conueniret aut certe si uenire distulerit, qui ipeum 
admallauit ibi eum eolisacire (eoleatire, eole latere) debet, et inde postea iterata 
uice ad noctes xnn eum rogare debet, ut in illo mallobergo respondere aut con- 
uenire ubi antrusciones mitti iure debent," cvi. 

* " Sed venientis ad eo placitum ipsi agentis jam dicto abbati, Noviento, in 
ipso paJacio nostro, per triduo seo per plures dies, ut lex habuit, placitum eorum 
vise sunt custudissent, et ipso ErmenoaJdo abbati abjectissent vel soUadUserU 
. . . teBtimuniavit quod . . . placitum eorum ligebus custudierunt, et super- 
Bcriptus Ermenoaldus abba placitum suum custudire neclixsit" (692); Sauer 
and Samaran, op. cU., p. 15; " sed veniens ad eo placeto praedictus Chrotcharius» 
Valencianis, in ipso paJacio nostro, et dum plaicetum suum ligebus custodibat» 
vd ipeo Amalberctho syleadtbat, sic veniens ex parte filius ipeius Amalberctho» 
nomene Amalricus, svleadina sua contradixissit . . . Et poetia memmoratus 
Chrotcharius per triduum aut per amplius, placitum suum, ut lex habuit, cub- 
todissit, et ipso Amalberctho i^jectissit vel suUadiesU " (693), ibid,, p. 16. 
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and of the Formulae.* Twice we have solatium coUedum for 
''the posse that lies in distress," ' and in the Ribuarian law 
alsacda is used for ''distress." ' 

That the ceremony of sitting from morning imtil sunset 
for a series of days before proceeding with the case in court 
was a real act is proved not only by specific statements/ 
but especially by the enormously exaggerated development 
of this Frankish law among the Irish in their law of distress as 
laid down in the Brehon Laws. In either case we have noth- 
ing but a development of the corresponding Roman law of 
the year 382, according to which the severer cases were not 
to be proceeded against at once, but the defendants were to 
be watched by a guard for the period of thirty days.* The 
very phrase which contains this injunction, "reos sane ac- 
cipiat vinciatque custodia, et excubiia sollertibiis vigilanter 
obseruet," or ^'soUicUis obseruet ea;ct4&ii8," • became the 
stereotyped sentence from which has developed our legend 
of watching imtil the sim went down. That this phrase is 

^ " Noticia soUadii, qualiter vd quibiis presentibus ill! homo plaoetum suum 
adtenditAndecaviscivetate. . . Quiipsiiamsuperiusnomenatiplacitumeorum 
legebuB a mane usque ad veBperum visi fuenmt custodisse/' Form, Andec., 12; 
" et ipd illi ad plaoetum suum adfuit et triduum legebus custodivit et aolsadivit," 
ibid.f 13; *' qui illi ad placitum adfuit una cum antestis suis, per legibus triduum 
custodivit et aoUadwit" ibid,f 14; " qui illi et germano suo illi placito illi de 
manum usque ad vesperum placitum suum legibus custodivit et soUadivit,** 
ibid.t 53; " a quo placito veniens memoratus illi in palacio nostro, et per triduo 
seu ampliusi ut lex habuit, placitum suum custodisset vel memorato Ulo abiect- 
isset vel eoliaUsaet . . . antedictus ille placitum suum legibus custodivit et eum 
abiectivit vel solsatwU" Marculfi form,, i. 37; "sed memoratus quidem ille per 
triduum suum custodivit placitum et iam dicto illo secundum legem obiectivit 
vel solaatimt," Form. Turon, 33. 

> See note 2, p. 29. * See note 3, p. 26. 

« ** Iniuriosus tamen ad placitum in conspectu regis Childeberthi advenit et 
per triduum usque occaeum eolia observavit," Greg. Turon. Hiel, Franc., vn. 23. 

* '' Si vindicari in aliquos seuerius, contra nostram consuetudinem, pro causae 
intuitu, iusserimus, nolumus statim eos aut subire poenas, aut excipere senten- 
tiam, sed per dies XXX. super statu eorum sors et fortuna suspensa sU : reos sane 
accipiat vinciatque custodia, et excubiis soUertibus vigiianter ohservuet" (382), 
Cod. Theod. ix. 40. 13. 

• Cod. Theod. xiv. 27. 1. 
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significant is proved by its occiirrence in Gregory, ''certe 
sculcas quos mittitis, soUicUe requirant, ne dolens factum ad 
nos recurrat," " carefully employ the watches which you send, 
lest the crime should fall back upon us." Obviously the aul- 
sadina of the Salic law, which was necessary before the judge 
could proceed with the case, contained the words to the effect 
that the watches had carefully been employed for the period 
of three days, that is, three times seven days, since the dis- 
tress was repeated each week. The sulsadina, no doubt, con- 
tained some abbreviation, such as sol. culc., that is, soU 
licite culcalum, and as this contraction was not imderstood, 
it developed into solatium coUectum, aolem colhcare^ solsadire^ 
dUaccia. This aolem collocare has brought about the formal 
sitting each day until sunset. In any case, if we compare the 
formula of the avhadina^ "triduum legibus custodire et sol- 
satire" with the Roman ''per dies triginta . . • custodia, et ex- 
cubiis sollertibus vigilanter obseruet," the derivation of the 
first from the second is obvious beyond a shadow of a doubt. 
It is this solem cuUare which has helped Lat. coUocare to 
assume in the Romance languages the special meaning of 
"to lay down in bed," hence French se covcher "to go 
down (of the sim), lie down" ; Ital. cortcarey old colcare, Vene- 
tian colegar "to sit down, lie down, go to bed." In the Ger- 
manic languages sculca has given Engl. acuJkj skulk "to lie 
in wait," Danish skuike "to lie in hiding, shirk," MLG. 
scMlen "to be hidden, to look furtively," dial. Swedish 
skula, skjvla '' to walk stooping," dial. Norw^an skjula^ 
skuUcaf skulmay skylma "to look furtively, scowl," Dan. 
skjvley Swed. skyla, ONorse skyla " to protect," OHG. scQr 
linge "hiding place," Engl, scowl. So long as the meaning is 
"to lie in wait" one may safely assume a derivation from 
original sculca^ but when the idea of protection is added, 
there is frequently a confusion with native German words re- 
lated to Lat. scutum, or with words directly derived from it. 
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The scutariij frequently mentioned as gentiles, are of com- 
mon occurrence in the writers of the fifth and sixth century. 
They were a bodyguard of the emperors, forming a separate 
schola, and did not materially differ from those whom I have 
described as sdiolares. They occupied approximately the 
same position and by a philological transformation became 
the sculdaaii of the eighth and later centuries. A Goth, Wit* 
terit, is mentioned in a document of 539 or 546 as a acabor 
rius; that he was an dgejia in rebus is proved by his honorific 
title vd., i.e.y vir devoVas.^ In the Langobard documents of 
the eighth century we find the transitional form scvldhoris,^ 
and only in the Langobard laws and later do we get the cus- 
tomary sculdais, scvldhais, scvidasvus. We get the forms 
sciUarius,^ schvliariusj^ schvldaHus • in the tenth century, 
the latter two in the south of Italy, where they may well 
have preserved an older spelling, and so the development of 
the word is obviously scularius > scuUarius > scuLdarius > 
sculdharis > scvMhais > sculdais. That this sculdais is iden- 
tical, or nearly identical, in his functions with the Gothic 
scutarivs is proved by his occupying a position after the 
vicecomes • and before the centenarius,^ hence it is at once 
to be inferred that, like the vrUtiscald of the Burgundians, the 

* Mariniy / pap, dipl,, p. 172. 

« Troya, op. cU,, vol. v, p. 132 (762), 241 (763), 711 (773). 

* Ughelli, Italia sacra, 2. ed., vol. n, col. 103. 

* Ibid., 1. ed., vol. vm, col. 602. • Ibid,, col. 606. 

* "Dux comes uicecomes aculdado gastaldio decanus" (904), HPM., 
ChartoBf vol. i, col. 108; "dux comes uicecomes sculdatio decanus saltarius 
vicariufl" (926), ibid., col. 128; "dux marchio comes vicecomes sciddatio gas- 
taldius aut ullus reipublicae exactor" (969), ibid,, col. 222; "dux archiepiscopus 
marchio episcopus comes vicecomes sciddaciua gastaldus" (992), ibid,, col. 290; 
"dux marchio comes vicecomes sctiUkucitu locopositus aut quislibet publicus 
actor'' (894), L. Schiaparelli, / diphmi di Berengario I, p. 45; similarly p. 51 
(896), 79 (899), etc.; "dux comes vicecomes acutariua" (904), Ughelli, Italia 
sacra, vol. n, col. 103; "dux marchio comes vicecomes sculdaxio" (950), ibid,, 
ool. 104. 

' "Praecipiunt ad sculdahis suos, aut ad centenarios, aut ad locopositos" 
(747), MGH,, Leg. Langob,, Rat. 1. 
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thungini of the Franks, the saiones of the Visigoths, he was 
an executor, a collector of debts, even if we did not have in 
the laws^ the specific reference to him in this capacity and to 
his being a " vassus r^us/' * Hence his chief duty consisted 
in summoning to court and catching thieves, that is, in super- 
intending the sculca or sctiZto, that is, the solis coUocare of the 
Franks. For this reason scutarius has here and in Germanic 
countries changed to acuUarius. 

The Gothic Bible translates "debtor" by dulgis skula and 
"creditor" by dvlga haitja. The first literally means "debt 
ower," the second "debt compeller." This Goth, dvlgs 
"debt" is related to OSlavic diagH "debt," Olrish dliged 
"law, right, duty," dUgim "I owe, have a right," Cornish 
dyUy "owing," Breton die "debt," etc. These are all derived 
from LLatin dvlgere "to release," from Lat. indulgere "to 
forgive." The Edict of Chilperic provides that when a slave 
has killed a freeman, his master should swear that he had 
nothing to do with the killing, and then he should turn the 
slave over or release him, "dvlgat,^^ to the relations of the slain 
man.' DuLgere is several times recorded in this sense in the 
eighth century/ especially in connection with obsides, hos- 
pites, because deserting the hostages was tantamoimt to 
breaking vows and starting a rebellion.* In the Formulae the 
usual formula of cession is (concedere et) indulgere.^ In- 

^ "Si homo liber qui debitor est, alias res non habuerit nisi caballos domitos 
aut iunctorioe, seu vaccas, tunc ille qui debitum requirit, vadat ad eculdahia et 
intimet causam suam, quia debitor ipsius alias res non habet, nisi quae supra 
leguntur. Tunc sculdakis toUat bobes et caballos ipsius et ponat eos post credi- 
torem, dum usque ei iustitia faciat/' Roth. 251. 

* " Ingelrico aculdasno uassum eidem odolrici comis et ancione qui saddasM 
uasBum eidem comis" (887), HPM., Chartae, vol. i, col. 75. 

' **I>ulffat senium hoc est de licentia parentibus coram parentes qui occisus 
est, et de ipso quod uoluerint faciant, et ille sit exolutus," Lex sal,, Lxxvm. 5. 

^ " Quantum in ipsa donatione continet, et a die praesente trado, dvlgo, atque 
transcribo," in Ducange, sub dvlgere, 

* "Cupiebat supradictus Haistoifus nefandus rex mentiri, quae antea polli- 
dtus fuerat, obsides dvlgere, sacramenta irrumpere" (756), in Ducange. 

* " Volemus ease translatum atque indii2(um," Form, Andec, 46; ''probamus 
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dulgenoes of two kinds were granted by the Roman emperors 
in the fourth and fifth centuries^ those in regard to debts, 
imder the name of indtdgentiae debitorum^^ for which the 
edicts run from the year 363 to 436, and those in regard to 
crimes, imder the name of indvlgerUiae criminum,^ from 322 
to 410. The remission of debts refers to those in any way due 
to the state. The remission in regard to crimes took place 
on particular occasions, more especially on Easter day.' At 
first poisoners, murderers, adulterers were excluded from the 
indulgence,^ then this exception was increased to include five 
crimes leading to capital punishment,* and this list kept 
growing* until it included all but petty crimes.' Hence (tn)- 
duUum came to mean not only ''remission of crimes,'' but 



) indvUum,** Marc, fann,^ i. 4; "omnia ex oznnibiis . . . habeant indvitum" 
Form. Turon, 21; "ex nostra indulgentia visi fuimuB conoeasiBBe atque indvl' 
gisse" Carl, Serum, 36; "in omnibua habeat concessum atque wdvUum" Form, 
Sal, Bignon, 2; "Bibi habeat conoeeBum atque indtdtum" Form. Cod., E, Em- 
meranifrag, n. 9. 
1 Cod, Theod, xi, 28. * Cod, Theod. iz. 38. 

* "Ob diem Paachae (quam intimo corde oelebramus) omnibus quoe reatua 
adstringit, career incluait, claustra dissoluimus" (367), ix. 38. 3; "Paschaa 
cdebrUas postulate vt quoecunque nunc aegra expectatio quaestionis, poenaque 
formido sollicitat, absoluamus'' (368), ix. 38. 4; "paachdlia laetUiae dies ne ilia 
quidam tenere sinit ingenia, quae flagitia feoerunt: pateat insuetis horridua 
career aliquando luminibus" (381), z. 38. 6; "rdigio annitierrarioe chsecroHonie 
hortatur, vt omnes omnino periculo careens metuque poenarum eximi iubeie- 
mus" (384), IX. 38. 7; "vbi primum dies Paachalia extiterit, nullum teneat 
career inclusum, omnia vincla soluantur" (385), ix. 38. 8. 

« "Praeter veneficos, homiddas, adulteros" (322), ix. 38. 1. 

* "Exceptis quinque criminibus, quae capite vinddcantur" (353), ix. 38. 2. 
< "Adtamen sacrilegus, in maiestate reus, in mortuos veneficus, sine male- 

ficus, adulter, raptor, homicida, communione istius muneris separentur" (367), 
IX. 38. 3; "ne temere homicidii crimen, adulterii foeditatem, maiestatis iniu- 
riam maleficiorum scelus, inrndias venenorum, raptusque violentiam sinamus 
euadere" (368), ix. 38. 4. A still longer list in the succeeding laws. 

' "Quis enim 1. sacrilego diebus Sanctis indulgeat? quis 2. adultero, vel 
incesti reo tempore castitatis ignoscat? quis non raptorem in summa quiete et 
gaudio communi persequatur instantius? 5. Nullam accipiat requiem vinculo- 
rum, qui quiescere sepultoe quodam sceleris immanitate non siuit; patiatur 
tormenta 6. veneficus, 7. maleficus. 8. adulteratorque monetae: 9. homicida, 
quod fecit semper expectet: 10. reus etiam maiestatis, de domino aduersum 
quern talia molitus est, veniam speraie non debet" (385), iz. 38. 8. 
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also "holiday," hence Goth, dulfa "holiday," dulfjan "to 
celebrate," OHG. tuU, duU "festival," ostertuldi "Easter," 
tuldjan "to celebrate. " There are two series of crimes which 
are principally included in the amnesty, those arising from 
debt, and those arising from such pretty crimes as do not call 
for serious criminal prosecution, hence we get from {in)dulr 
gere in Goth, dvlgs "debt" and in OHG. tolg, tolc, OFrisian 
dolg, AS. dolg, dolh "wound," such as does not cause death, 
for then it would become "homicidium" and would not have 
been included in the indulgence. From this OHG. tolg, tolc 
comes an enormous group of words in Slavic, represented by 
the root toZA^ "to beat, strike, thrash" and, at the same time, 
like OHG. dvU, tvU, represented in Polish &oka "volimtary 
work with dancing and eating," Lettish taUca, talks, talhua 
"an evening entertainment for the workers" and from this 
ultimately comes, through the Norse, English talk. 

The conception of "debt" has arisen in the Germanic, 
Slavic, and Celtic languages through contact with Roman 
law. Now the root dulg-, while universal in Europe, has 
not left any traces with that connotation in any of the Ger- 
manic languages outside of Gothic, and even the Gothic 
uses the other root akvlrf skuld', to express the idea of debt. 
Before proceeding to show how this has arisen from Lat. 
saiUaf I shall show how another Latin term has produced 
the idea of "obligation" in the Germanic and Romance 
languages. The Roman laws called down heavy punish- 
ments upon the plagiatoTj the man who by solicitation in- 
veigled boys and slaves to his house and later sold them be- 
yond the sea. Li the beginning of the sixth century we find, 
therefore, in Theodoric's Edict, plagiare "sollicitare" and 
plegium "the crime of detaining a boy or slave by solicitous 
actions." ^ The Visigothic laws have a whole series of enact- 

^ " Qui ingenuum pUtgiando, id est sollidtando, in alia loca translatum aut 
yendiderit, aat donaverit, vel mio oerte servitio vindicandum crediderit, oo- 
cidatur," 78. 
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ments against the evil of plagiarism, from which it appears 
that it differed from stealing in that the respective person 
was coaxed, " sollicitatus," to enter one's service.^ At a later 
time plegiumf plevium, plebium, etc., occur in the sense of 
''solicitude, care," in Frankish documents,' and are re- 
corded since the sixth century in the sense of ''secmity/' 
but it is only once Norman times that pUgium^ plevium 
''pledge" became really popidar in France and in other 
countries. The AS. has preserved the word in all the suo- 
cessive stages of its semantic evolution. We have seen that 
plagiare meant "to solicit, entice, coax," hence AS. plegan, 
plaegan "to mock, deride, applaud, play, dance"; similarly 
plegium meant "the crime of soliciting, extreme penalty for 
such a crime," hence AS. pliOy pleo, pleoh "danger, injmy, 
fault," pliht "danger," pliJUan "to expose to danger, pledge." 
Similarly we have OHG. phlekan, phlegan, plegan "curare, 
ministrare, regere," phlickt "cura," ONorse plega "to ex- 
ercise," plaga "to take care, guard, love," etc. From this 
group cannot be separated OSlav. phnsaU "to dance," Boh. 
pUsati "plaudere, exsultare, saltare," Gothic plinsjan "to 
dance." The early recorded plevium has produced OFrench, 
Provengal pUvir "pledge," ¥t. pleige "surety," etc. 

All the words connected with the idea "debt, guilt, pledge " 
have in the E\u*opean languages arisen from the correspond- 

^ '' Quicquid ad discum noetrum daie debet» unusquisque iudex in sua habeat 
pUbio qualiter bona et optima atque bene studiose et nitide omnia sint con- 
podta quicquid dederint" (800), idOH., Cap,, vol. i, p. 85; ''et ferramenta, 
quod in hostem ducunt, in eorum faabeant plebio qualiter bona sint et iterum 
quando revertuntur in camera mittantur/' ibid., p. 87; " quicquid ipcd in pace 
violanda delinquerint, ad ipeiua debet pliinum pervenire" (823), ibid,, vol. n, 
p. 305. 

* " De senium ecclesiae aut fisoalinis uel cuiuslibet si aliquo quicumque in 
potestatem ad sorte aut ad pUbium (pleuium, pM)eium, pUbitmi) promouatur, 
ut ipse precius dominum reformetur/' Decretio Chhtharii regis: "a quicumque 
homo alienum servum de capitale crimine amallaverit, et ei ad sacramentum 
non crediderit, nisi subscribm eum vult, de presente plebai, hoc est subscribat 
suum servum alteram talem, qua ille est, cui leputat," Lex ramana net. curien., 
IX. 4. 
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ing Latin terms, as the whole criminal procedure of the Ger- 
manic laws is but an evolution of the edicts of the Theo- 
dosian Code. Hence it would be eictremely strange if OHG. 
scald ^'facinus, crimen, reatum, debitum, causa" should 
have proceeded from a native word. I have abready shown 
the confusion between scutarius and scuUariua. It can be 
shown that this confusion was imiversal on Germanic groimd. 
It is generally assumed that Lat. scutum ''shield" is derived 
from a root skur "to cover," which is very likely if we con- 
sider Gr. cTKvrog "hide, leather," but one thing is certain 
and that is, that it is only in the Latin that the idea "shield " 
has developed in this group, although a similar relation of 
"hide" and "shield" is found in the Sanskrit carma. Now, 
all the other European languages have derived the word for 
"shield" from Lat. scutum. We have Albanian sk^Ht, sk'vt,^ 
Olrish sciathj OWelsh scuity OBreton scoit, Cornish ysguydh^ 
OSlavic itita. Hence it would again be extremely strange if 
Goth. skildvSj ONorse skjoldr, AS. scyld, OHG. sciU were not 
derived from the same sciUum, even because scutarius has by 
documentary evidence become confused with scultator.^ The 
universal umlaut foimd in these words would indicate that 
they were derived through a source borrowing not from 
Latin, but from the Greek, where the identical word ety- 
mologically, o-Kvrog, was confused with it; but that Lat. 
scutum was at an early time borrowed back into Greek, that 
is proved, not only by the later o-kovtov, but also by a-Kovrd^ 
pio9, recorded in the second century. 

There cannot be the slightest doubt that scuUariuSf de- 
rived from the older scutarius^ and quite correctly in the 

^ G. Mayer, EtymdlogiBches WMerbuch der aJbanischen Sprache, StrasBburg 
1891, p. 388. Mayer thinks that Lat. scutum should have given sk'iU, not 
sl^iUf but he contradicts himself immediately by admitting that skiUir ''chief 
herdsman" is from Gr. (ricourapcos, Lat. scutarius "shield bearer, famulus, 
domesticus." 

' The very form sculdhor; which I have found twice recorded, may be a di- 
rect corruption of scuUatar. 
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OHG. form sculdhaizo, actddheizo glossed as '^praefectus, 
tribunusy procurator^ quinquagenarius, praeco, exactor 
populi," was popularly understood to be the compeller of 
those crimes which demanded distress, that is, a scuUa or 
sculca. Such crimes, as we have seen, were debts and those 
leading to capital punishment. Thus scuUa came to mean 
those crimes themselves, precisely as dvlgere "to remit the 
petty crimes or debts" led in all the European languages to 
the meanings "petty crime" and "debt." ScUUa, then, 
meant "guilt, debt, compulsion, that which one owes." In- 
deed, OHG. gaaculddn is glossed by "exigere (culpa), prome- 
rere," gasculdan by "exigere (iram judicis)," sculdon by 
"promerere," and aculdanhy "condemnare," the latter in the 
significant phrase ^'scvManle za gelte," "condemning to pay 
the fine." The underlying meaning is invariably "the com- 
pulsion in cases of debt or crime," hence Goth, skuldd "that 
which one owes, a debt, due," skiMa "owing," and from this 
we get the back formations skula "debtor, liable to, in danger 
of," akulan "to owe, to be obliged to, to be about to." The 
Germanic philologist, who makes his facts fit in with his 
abstract laws, will be shocked at finding a preteropresent 
verb among those borrowed from a Latin root. It must not 
be forgotten that these verbs are for the greater part not 
f oimd outside of the Germanic languages, that no Indo-Ger- 
manic root from which shdan may be derived has been dis- 
covered, and that this group, like Goth, daugan, which is also 
a preteropresent and borrowed from the Latin, entered the 
Germanic languages before the sixth century, even before the 
Anglo-Saxons had settled in Britain, and while the Germanic 
tribes had not yet separated. 

The other Germanic languages need not detain us, except 
the Anglo-Saxon, where we have not only scyld "sin, crime, 
guilt," but also gyU "crime, sin, fault, debt, guilt," which is, 
no doubt, developed directly from Welsh gwyliad, gtoyliat, 
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OBreton guUiat ^'a watching/' The Slavic languages do not 
seem to have any derivatives from this group, having bo]> 
rowed from the older root dvlg-. Lithuanian has skola 
"debt," skyluj akilau "to fall into debt," skeliu "to owe," 
but also words without an initial 8, such as kaUe "debt, 
crime," kaUaa "guUty." 
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In the Visigothic laws we hear of a bucceUarius, a free man 
who could change his patron, to whom he had sworn fealty, 
by surrendering all^his arms and half of his acquisitions while 
in the service of his patron, and provisions were made for the 
daughters of the bucxeUarvus, whereby they obtained a dowry 
from the property surrendered, if they married according to 
the patron's will.^ An identical law substitutes the aaio for 
the hucceUariiLS,^ hence the two could not have differed much 
in their capacities, if they were not entirely the same. The 
usual conception about the bucceUarius in the Middle Ages 
was that he was a cut-throat retainer, a parasite,' and this 
opinion is well founded, if one considers the Roman law of 
the year 468, according to which people were not permitted 
to keep bands of armed bucceUarii on their estates.^ But, 

^ "Si quis huccellario anna dederit vel aliquid donaverit, si in patroni sui 
manserit obsequio, aput ipsum quae sunt donata permanenat. Si vero alium 
sibi patronum elegerit, habeat licentianii cui se voluerit oommendare: quoniam 
ingenuus homo non potest prohiberi, quia in sua potestate consistit: sed reddat 
omnia patrono, quem deseruit. Similis et de circa filios patroni vel bucceUarii 
fonna servetur, ut si ipsi quidem obsequi voluerint, donata possideant: si vero 
patroni filios vel nepotes crediderint reUquendos, reddant universa, quae paren- 
tibus eorum a patrono donata sunt. Et si aliquid hwxeUariua sub patrono ad- 
quesierity medietas ex omnibus in patroni vel filiorum eius potestate oonsistat: 
aiiam medietatem bucceUariuSf qui adquaesivit, obtineat: et si filiam reliquirit, 
ipsam in patroni potestate manere iubemus: sic tamen, ut ipse patronus aequar 
lem ei provideat, qui eam sibi possit in matrimonio sociare. Quod si ipsa con- 
tra voluntatem patroni aliimi forte elegerit, quidquid patricius a patrono f uerit 
donatum vel a parentibus patroni, onmia patrone vel heredibus eiun restitua- 
tur," Evric, Frag, cccx and Lex Visig. v. 3. 1. 

* Euric, Frag, cccxi and Lex Visig, v. 3. 2, 3, 4. 

' " BucceUariua assecula, satellites, galearius, parasitus, scurra/' Corpus 
gloseariorum latinorum; ^* BovKtXkapio^ 6 diro(rrcXA.o/Licvo9 iccu ^v rtva," 
Ducange. 

* "Omnibus per civitates et agros habendi hucceUarioa vel Isauros armatos- 
que servos licentiam volumus esse praeclusam. Quod si quis, praeter haec 
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while it is quite true that the bucceUarii during the latter days 
of the Roman Empire formed private bodyguards, swearing 
allegiance to their patrons imder whom they fought, and dur- 
ing the fall of the Empire resolving themselves into companies 
of freebooters,^ it also appears from the Gothic enactments 
that they had a certain legal standing, which can hardly 
have arisen from a condition of lawlessness, but rather must 
have preceded it. 

The earliest reference to ImcceUarii is in the Notitia dig- 
nitatum, where ''comites catafractarii huceUarii iuniores" are 
mentioned, and almost contemporaneously with it comes the 
statement by Olympiodorus that in the time of Honorius not 
only Romans, but also Goths, bore the name of bucceUarii.^ 
The derivation of this word from Lat. bucceUa, suggested 
by Olympiodorus and accepted by many modem writers, is 
mere popular etymology and of no use. All we know is that 
the word was employed for certain Roman and Gothic sol- 
diers or private retainers. In the Visigothic laws the relation 
subsisting between the hticceUariua and his patron is called 
by the familiar terms ohsequium or pofo-oantum, which is a 
free agreement entered upon by the servant loyally to sup- 
port his master from whom he received his arms and his sus- 
tenance. Guilhermoz has ably shown that the patrodnium 
and the hucceUarii of the Visigoths are of Roman origin,' 
and I will now try to show what the origin of the word hue- 
cellariua is. 

We know of the patrodnium chiefly from the many enact- 

noBtra maosuetudo salubriter ordinavit, annata mancipia seu huccdlanoB aut 
laauroB in suis praediis aut juxta se habere temptaveriti post ezactam centum 
librarum auri condemnationem vindictam in eos Beverissimam proferri sanci- 
muB/' Cod. Just, IX. 12. 10. 

^ Mommsen, in Hermes, vol. zxiv, p. 233 ff., and C. L6crivain, Les soldats 
jniiuSs aus Bos Empire, in MHanges d'archiologie et d'histoire, vol. x, p. 267 ff, 

s « To BavK€XXipio9 SvofjLo. h Ttua ^fiipaii 'Ovojpcov ^^^cro Kark arparua- 
Tw¥ ov /jMviav 'Pco/AotW, dXKa kcI TotOwv riFOJv," L^crivain, {. e., p. 277. 

* Essai star V origins de la noblesse en France au moyen dge, Paris 1902, p. 13 ff. 
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ments against it in the Theodosian Code. It appears that in 
the fourth and fifth centuries farmers, especially in Egypt, 
entered into a kind of servitude to a patron, in order to avoid 
paying taxes. ^ A few years before, Libanius had addressed 
a letter to Theodosius, in which he gave a terrible picture of 
the ravages committed by those farmers who left the vil- 
lages and their masters and entered the service of officers 
stationed near by.^ In 415 these farmers, called homologi, 
were ordered to return to the villages which they had left, 
the patrons receiving back what they had spent on them.' 
These farmers were obviously free men, for it was specifically 
stated that the law against the patrodnium referred only to 
those who had property of their own.* 

The pairociniumy as a military institution, which, however, 
can hardly be separated from its mere economic form, put the 
InxceUariua under obligation to defend the master rightly 
or wrongly against all men. The Visigothic laws are full of 
references to this evil. Judges would favor a case of a man to 

^ " Omnes ergo Bciant, non modo eos memorata multa feriendos, qui cliente- 
1am susceperint rusticorum, sed eos quoque qui fraudandorum tributorum 
causa ad patrodnia solita fraude oonfugerint, duplum definitae multae subi- 
turos" (399), xi. 24. 4. ^ 

s '' E2orl Ktafjuu fjL€ydXai iro\Xa>v iKoxmi Sc<nrora>v. avroi KOLra^^vyovfrw hrX 
rovi i&pvfi€vov9 arpariwrraif ovx 2va fi^ rraOwfri. icaiccos, dXX' Tva l^onrt tromv, 
KoL 6 fuaOoi dff>* tav Si^itxriv 17 y^, irvpol «cot KpiBai kou. rk diro twv SMpu^v 1j 
XpiKTos tj xpwriov Ti/xi^, vpol3€pX.rffiMVoi roiwy rac rovrcov xupas o2 8c&mc^c9 
IcSn/vTOi T^ c2c airavra i^nxriay, Koi vvy fjukv Kojch, Kal vpdyfioTa wapixpvtn 
roic 6fji4pot9 yrpf &iroT€fAv6fuvoif SMpa rc/iyovre9, e[f>ir<££oiTCS, OvoyrtSf icara- 
jcovTovrcf, ifrOi<nn'€9i*' Libanius, De patrociniis, 4. 

' " EQi sane, qui vicis quibus adscript! sunt derelictis, qui homdogi more gen- 
tilitio nuncupantur, ad alios seu vicos, seu dominos transierunt, ad sedem de- 
Bolati ruris constrictis detentatoribus redire cogantur: qui si exsequenda pro- 
traxerint, ad functiones eorum teneantiur obnoxii, et dominis restituant, quae 
pro his escsoluta oonstiterit," Cod. Theod, xi. 24. 6. 

* '' Excellentia tua his legibus, quae de prohibendis patrociniis aliorum prind- 
pum nomine promulgatae sunt, seueriorem poenam nos addidiase cognoscat: 
scilicet, ut si quis agricolis vel vicanis propria possidentibus patrodnium rep- 
pertus fuerit ministrare, propriis facultatibus exuatur. His quoque agricolis 
terrarum suarum dispendio feriendis, qui ad patrodnia quaesiti confugerint," 
XI. 24. 5. 
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whom they were related by patronage,^ and rich men relied 
on their retinue to impede the course of justice,' having re- 
course to riotous clamors,' while the Lex romana raetica 
curiensis meted out severe pimiahment to those who did not 
apply to their judges for the law, but to the ^'milites qui in 
obsequio principum sunt.'' ^ It is, therefore, clear that the 
hucceUarius was a free Goth who entered into a compact to 
serve another in return for certaui advantages. The impor- 
tant point in this relation was the contract which specifically 
declared what the forfeit would be if such a free man, 
having entered into an agreement to work for another, chose 
to change masters or break the contract. 

In Byzantine Egypt a contract was called ofioXoyia, from 
the formula oii^okoy^l ''he promises, spondet," which is the 
essential part of such a contract.'^ In the Coptic contracts * 

1 "Si quia iudid pro advensario suo querellam intulerit, et ipse eum audire 
nohjerit aut sigillum negaverit et per diyersas occaaioneB causam eius protrax- 
erit, pro patrocinio aut amidtia nolee legibus obtemperare," n. 1. 20. 

* " Quicomque habena causam ad maiorem personam se propterea contulerit, 
ut in iudido per illius patrocinium adversariiun suimi possit obprimere, ipsam 
causam, de qua agitur, etd iusta f uerit, quasi yictus perdat, index autem mox 
viderit quemcumque potentem in causa cuiuslibet patrocinari, lioeat d de 
iudicio dum habioere. Quod d potens oontemserit iudioem et proterve redstens 
de iudido egredi vel locum dare iudicanti nolnerit, potestatem habeat index 
ab ipso potente duas ami libras auri exigere et hunc iniuria yiolenta a iudicio 
propulsare," n. 2. 8. 

* " Audientia non tumultu aut clamore turbetur . . . nullus se in audientiam 
ingerat . . . quod d admonitus quisquam a judicem fuerit, ut in causa taceat 
hac prestare causando pcUroanium non presumat, et ausus ultra f uerit parti 
cuiuslibet pairocinare, decem auri solidos ddem iudid profuturos ooactus exol- 
vat, ipse vero, in nullo resultans, contumdiose de iudicio proiectus absoedat/' 
n. 2. 2. It is interesting to notice here that the Bavarian law has used this 
damoref which natiurally means "riotous noise, sedition/' in the same sense in 
the form carmvlum, "d quia seditionem suscitaverit contra ducem suum, quod 
Baiuvari cannvlvm dicunt/' i. 2. 3, and this leads to Slavic kramdla "sedition." 

* "Quicumque homo, qui sues indices, qui in sua provincia commanent, 
postpoeuerit, et ad mUites, qui in obsequio principum sunt, suas causas agere 
presumserit: ipse qui earn causam inquirit, in exilio deputetur; et ille miles, qui 
ipsam causam iudicat, x libras auri solvat," n. 1. 7. 

* M. J. Bry, Easai 8ur la vente dana les papyrus ffrico-igyptiens, Paris 1909, 
p.l31if. 

* W. E. Crum, CaUdogue of the Coptic Manuscripts in the CoUedion of the 
John Rykmds Library, Manchester 1909, in the Vocabuiary, > * 
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homologeiy hamalogi occurs numberless times in such con- 
tracts in the sense ''we agree, promise.'' The agreement of a 
sailor, who distinctly mentions the fact that he is a free man, 
runs as follows: ''I, John, the sailor, son of the late George, 
of Shnoum, write to George, the sailor, son of Melas, like- 
wise of Shnoum. Seeing that I have agreed to embark with 
thee as sailor upon the little ship ' Apa Severus,' and to re- 
ceive hire the 10th Indiction, henceforth, until the fulfilment 
of its year, namely the month of Paope, in God's will, of the 
11th Indiction; now therefore I undertake (homologei) to 
remain as sailor on this ship, in all freedom, without sloth or 
neglect. It is agreed that we will conceal nothing, one from 
the other, of what God shall bring to us; and we will give 
to each other the proportion fixed from the takings of ' Apa 
Severus' from to-day henceforth, until the fulfilment of its 
year. And if its year be fulfilled and we agree together, we 
will set sail again together. But if I wish to part from thee, 
while I am a sailor with thee upon the little ship, thereupon 
I will pay 2 gold solidi as fine, all that I have being at thy 
disposal. . . • For thy assurance, therefore, I have drawn up 
this agreement (homologia) for thee and do consent thereto 
by my signs, and I have begged other freemen and they have 
witnessed it." ^ 

In Langobard times such a contract was called libeUus, 
and a freeman promising to work the land of a patron for a 
series of years or for life distinctly stated the conditions, imder 
which he worked, in such a libeUuSf^ and the usual phrase for 

» W. E. Cnim, op, ct«., p. 76. 

* A tjrpical libeUtL8 would nin something like this: " Manifestum mihi Luitpert 
homo liber f et filio qd. Teuderici, quia per cartvlam ad resedendo confirmasti me 
et filius et nepotibus meis tu veneri^ili domno Peredeo Episc. in casa Eccl. 
vestre in loco ligori, ubi antea residet qd. UrsulOi et in omnem res ividem per- 
tenent. Proinde per hanic eartula repromicto me una cum fiUU aeo nepotOnu meia, 
ut diebu8 vUe noaire in ipaa caae abitare tUbeamua, et ipsa oaea et omnes rea ibidem 
pertenenl in omnibua mdiorare debeamua, et in alio loco out in alia caaa peculiar 
Hnafaeere non d^}eamu8 Et per singulo anno tibi et sucoesaoribus tuis reddere 
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such land holdii^, was ^^UbeUario nomine." ^ If homologus, 
homolagiteSf^ came to mean ''the fanner who works for an- 
other by a contract/' ' and in the West libeUariua had the 
same significance, it must be obvious that bucceUarius must 
have been formed in some sunilar way. Now, in Gothic 
hdka means ''letter, document," from which are derived 
German buchy Russian bukva "letter," etc., and our Imc- 
ceUarius is derived from this word. But hdka itself is of Latin 
origin. Before the sixth century libeUus was not the only 
word for "book, written document." Far more often they 
employed jmgiUar^ in Greek wuktiovj mKiovj to express 
"document," while libeUus designated the complete book.* 
It is this stem ptifif-, irvK-^ which has produced Goth, hdha^ 
and from pugiUar has been formed huccellariuSy the synonym 
of the later KbeUarius, and the Roman equivalent of the 
Greek homologua. 

Another word, which was almost identical in meaning with 
bucceUarius has proceeded from a Latin word meaning 
"book," namely vaasaUus. Since Pliny's time vasarium pvb^ 

debeamufl de ipsa res duo modio grano, et duo modia fane, vino anforas 
quinque, oliyaa medietate, animale bono magese, in Pascha uno pullos, ovas 
decern, et angaria vobis facere debeamuB, sicut est consuetudo faoere alii maa- 
aarii de ipeo loco/' etc. (764), Mem. e doc . . . di Lucca, vol. ▼', p. 51. 

1 "lAbeOario tUvlo," Cassiodorus, Variae, ▼. 7 (523); "sed et temilam eo- 
clesiae nostrae yidnam sibi . . . UbeUario nomine ad summam tremissiB unius 
hkbore concede'' (590), Gregorii I Regietri, n. 3; " Tolumus ut securitatis Ubd- 
lo8 de pensionibus facias" (591), Und., i. 42. 

s W. E. Cram, op. cU, (nioloffiiee), p. 237. 

' The homdoQi are several times recorded in the second century in Egjrpt, 
and Wilcken (Grieehische Ostraka aue Aegypten und Nvbien, Leipzig und Berlin 
1899, voL I, p. 253 if.), agreeing with Gothofredus, at first considmd them to 
be peasants who accepted the patronage by some kind of homoiogia " agree- 
ment," but he later somewhat modified his views in M. RostowzeVs Stvdien 
eur Geechichte dee rOmischen KoUmate, in 1. Beihrft sntm Archiv far Papyrus- 
forechung, p. 219 ff. But for our purposes the precise status of the homologi is 
immaterial, for all we are concerned with is the fact that these homologi entered 
in patrocinium and, as we shall later see, retained the name of homologi in the 
West. 

< " Venere in manus meas pugiUarea libellique cum quibusdamn otissimis 
versibus ipsius chirographo scriptis," Suetonius, Nerva 52. 
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licum was the usual name for a ''liber censualis/' a book in 
which the amount of tax the fanners had to pay was pre- 
cisely recorded.^ In the earliest Ostrogothic document of the 
year 489 the new owner of the estate says that he is ready 
each year to pay the fiscal dues for it, and so he asks the au- 
thorities to have the name of the former owner erased from 
the polyptic and his own inserted instead, to which the an- 
swer of the officer granting the request is that he will have 
the name erased from the vasaria publica, etc' What these 
polyptics were is best seen from a capitulary of Charles the 
Bald in 864, where it says that they contam a precise state- 
ment of the corvee due by each colonus,* and this is borne out 
by the polyptic of Irminon and similar lists. 

That derivatives vaaarinua "free serf," msarinium, vaaor 
risiscum "corvde due from the free serf" existed is proved 
by the corrupted forms wardnus "free serf," vxtrdniumj 
warciniscum "corvee due from the free serf," recorded in 
736,^ and vardnaticum "animalia exacta ad mensam prin- 
cipis," used in a document of the year 816.^ The Langobard 

> Plinius, vn. 49, Cod, Theod, xm. 11. 12, Cassiodonis, Variae vn. 45. 

' " Parati sumus siiigulis annis pro eadem praedia conpetentia solyere unde 
rogamus uti jubeatis a pdyphids pMicia nomen prions domini suspendi et 
nostri dominii adBcribi . . . Unde erit nobis cura de wuarii$ pMicia nomen 
prioris dominii suspendi et vesUi dominii adscribi/' Marini, I pap, dipl,, p. 130. 

* '' nii ooloni, tarn fiscales, quam et ecdesiastici, qui sicut in polffpticia con- 
iinetur et ipsi non denegant, carropera et manopera ex antiqua consuetudine 
debent," MGH., Leg, sec. n. 2, p. 323. 

< " Faichisi seo Pasquale, fratris germani, filii quondam Beninato, qui fuet 
aldio vestrum S. Saturnini . . . tu predicta Pasquale et Faichisi in casa S. 
Saturnini resedire diveatis in Diano casa, vel in omni res patris nostro, quon- 
dam Veninato, quia manifestimi est quod de livera mater noHs sumuSf et de 
istato nostro nulla condicione bovis redivibamus, nisi tantum bonis de ipsa 
casa vel omni res patris nostro, vjorcinieca facere diveamus, sic ut bovis pater 
nostrum quandam Veninatus usum facere fuet, ad pratum sicandi stabulum 
fadendi in via ubi vovis opum fuerit, sicut unum de warcini vestri ... Si noe 
Pasquale et Faichisi vel nostros heredes de ipsa casa exire voluerimus, aut 
ipsas toarcinia facere minime voluerimus, exeamus bacui et inanis et insuper 
conpunamus pine nomini auri sol. 20,'' Brunetti, Codice dipUmuUico Toscano, 
vol. I, p. 488. 

> *' De quibus una est donatio quam Lupus Dux ad praedictum sanctum 
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document which has preserved the word wardnus shows that 
he was a free man of the same type as the libeUarius. There 
occurs m it the expression ^^warcinisca facere/' that is, ''to 
do the work prescribed in the polyptic or msaria publicaj^ 
where the libeUarius promises not to do peculiarina, that is, 
work on the property of another, even as the buccellarius 
forfeited his rights if he worked for another master. In the 
eleventh centiny we for the first tune meet with the gimr- 
thones, that is, warcionea, in France, where they are repre- 
sented as a lawless lot, not tmlike the huccellarii,^ and from 
this guarihanea we ultimately get French gargon, etc. 

The form vasarinus is found in Visigothic in the form 
gasaliamis. The seizure of uncultivated land could take 
place with the help of one's familia, servitores, or send, that 
is, by those who did not have land of their own but were de- 
pendent on their patron from whom they received oxen and 
working tools. In return they promised to serve their master 
in a stated way. We have here that class of colon! who in 
Italy would be registered in the vaaaria jmblica. In 804 we 
find the same class of free serfs in Spain under the name of 
gasaliani^ A similar class of free serfs in patrocinio were the 
Langobard gasindiy which is obviously from vasini, as gasor 
lianea is from vasaliniy vasaliani. Like the wardni the 
gadndi were free to change their patrons, and that these in 

locum fecit de vareinatieOf id est animalift, quae exigebantur ad mensam Prind- 
piB DucatuB Spoletani/' Muratori, Scriptores, vol. i', p. 369: "obtulit quoqu, 
praeoeptum . . . et de clausura in Mareds, et de vtusrcinaHco, id est, animalia- 
quae exigebantur ad mensam Duds Spoletani," ibid., p. 372. 

^ "Solent enim venire guarthones et scutarii et servientes de Morteriolo in 
domos villanorum et furtim aliquid capere de domibus eorum" (1055), E. Le- 
long, CarlvJUxvte de SairU-Avbin d* Angers, Paris 1903, vol. i, p. 271. 

* "Ego Ihoannes episoopus sic ueni in locum que uocitant Ualle Conposita 
et inueni ibi egiesia deserta uocabulo Sancte Marie Uirginis et feci ibi fita sub 
regimine Domino Adefonso principe Obetau, et constnud uel oonfirmabi ipsam 
egiesia in ipso loco et feci ibi presuras cum meos gaedlianes mecum comorantes 
. . . et constnud ibi cenobium cum meos gaealianea et tenui eas iure quieto, sub 
regimine iam dicto Domino Adefonso,'' Chaiies de V^liee de Valpueeta, in 
Rente kutpanique, vol. vn, p. 282 ff. 
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their turn are idoitical with the Yiagothic bucoeOorii as to 
their status is proved by the fact that ^ts reverted to the 
donor if the 0asindii« left his patrocmiunL^ Ganndu^isanold 
word, for it occurs in a Merovin^an document of the year 
546 ^ and is found in Gothic as gasinpaj gasinfja ''com- 
panion«'' So, too, gasaUanus is recorded in Gothic saljan 
''to harbor, tive,'' Bolifwas ''inn, dwelling,'' as though gor 
were a prefix^ But this gar is a corruption of the ori^nal 
vd- as preserved in Prankish txuofitis, vassahis^ vassus. 

Va89U8 occurs in the Leges Alamannorum* and in the Salic 
laws,^ although used in the connection "rassus in min- 
isterio," for which several reading? are "puer in ministerio,'' 
hence almost in the sense of gasalianus, but this unique 
occurrence of the word may be due to a late introduction* 
There can, however, be no doubt that vassus was well known 
in the eighth century, for it is recorded in authentic docu- 
ments from the year 762 on,' and in 757 vassaUus is a free 
serf who may change his master at will, but may not take his 
wife along, if she is a gift of the master,* that is, he is pre- 
cisely under the same obligation as the gasaUanus or hwy 
ceUarius. Even at this early period vassvSj vassaUus has the 
general meaning "servus" and he may hold a beneficium,^ 

^ "Et si aliqoid in ffasindio duds, nut privatonim hominum obeeqaiiim, 
donum munus oonquisiyit, res ad donatore revertantur/' Ed, Both, 225. See 
Guilhermoz, op. ct^., p. 46 ff. 

* ** Una cum omnibus rebus vel hominibus suis, gawndia, amicis, susoeptis," 
MOH., Dip. imp,f vol. i, p. 0; also pp. 12 and 45. 

» xxxn, LxxiY. < X (xxxv. 6). 

* MOH,, Dipt. Karolina, vol. i, p. 23; also (771), p. 74, p. ©6, etc. 

* ** Homo Francus accepit beneficium de seniore suo, et duxit secum suum 
vassaUum, et postea fuit ibi mortuus ipse senior (i. e. homo Francus) et dimisit 
ibi ipsum vaasaUum; et post hoc accepit alius homo ipsum beneficium, et pro 
hoc ut melius potuit habere ilium vasaaUum, dedit ei mulierem de ipso bene- 
ficio, et habuit ipsam aliquo tempore; et, dimissa ipsa, reveisus est ad parentes 
senioris sui mortui, et accepit ibi uxorem, et modo habet earn. Definitum est, 
quod illam quam postea accepit, ipsam habeat," Decretum compendierue, in 
MOH., CapUulanay vol. i, p. 38. 

f "Similiter et vaaaua noster . . . beneficium et honorem perdaf' (779), 
(bid., p. 48. 
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hence the original meaning ^'free serf" must be considered 
older; thus there is no break between the serfs of the vasor 
ria publica of the sixth and the vassaUi of the eight centiny. 
Hamologare ''to make a vow to God'' is not uncommon 
among the early Christian writers. The term was, no doubt, 
when transferred from the legal contract, expressive of that 
devotion, that condition "in patrocinio," which subsisted 
between the believer and his God. If the homologvs made 
promise to serve his master without fail, he at the same time 
took upon himself to defend him, to represent him, be his 
surety, "agere pro patrono." Before entering upon the dis- 
cussion of this aspect of the homologvs in the West, I shall 
point out to what important results the Roman legal term 
^^gerere pro palrano^^ has led. In the Roman law we have 
gerere curam "to administer," more particularly se gerere 
pro "to act in the capacity of," gerere pro domino "to rep- 
resent the master." While we occasionally get a similar 
phrase in the Middle Ages,^ we far more often have guirens, 
guarenSy guaritor, garens, warranHSf etc. "surety, fideiussor, 
warrantee," ' hence guerire "to protect, hold safe."' The 
earliest reference to a word derived from gerere in this legal 
sense we get in a document of the year 954, composed at 
Cerdagne or Urgel, that is, not far from Toulouse, where the 
earliest other forms are recorded. We have here giregar "to 

1 "Patronos yel gerentea se pro patronis" (1267), Les Olim, vol. i, p. 18. 

* "AmalduB Maurinus vendidit suam partem per se et per suum fratrem, 
Willeimum Maunnum; et debet esse gyxrtfM de hoc suo fratre/' C. Douais, 
CartuJUxvre de Vabbaye Sainl-Semin de TouUmae, p. 21; ''debent esse guirerUea 
de onmibuB eorum hereditariis" (1156), ibid., p. 26; "et erimus eis legates 
giusrUorea de omnibus amparatoribus," ibid., p. 78; "filii sui debent esse inde 
legales guarefUea Deo et ecclesie Sancte Constantie de omnibus hominibus," 
ibid., p. 160; "et habeas ibi guararUea tuos qui guareniizent tibi feoda . . . prae- 
cipio quod justicia mea f aciat ei habere considerationem meae curiae secundum 
quod audierit uxarantos tuos" (1181), V. Bourienne, AnHguue eartylariue ec- 
desiae Baiocenna, Rouen, Paris 1902, vol. i, p. 15. 

' " Uxorem sua et infantes sui debesit hunc casalem legaliter ffuerire Deo . . . 
de omnibus hominibus,'' C. Douais, op. cU,, p. 155. 
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hold safe, defend." * But flforfr, pi. gurrdn "security, warn- 
ing, bail" is recorded in Arabic as early as the middle of the 
ninth century, and that this is borrowed from the Latin or 
Greek is proved not only by its utter imrelatedness to any- 
thing in Arabic, but also by the Greek gloss ycpircvai^ 
"gerere, administrare, StoiKCii^," given in Ducange as taken 
from the Glossae Baalicoin. Now, we have gerere pro herede 
translated by "<w9 kkripovoiio^ Sto^iccui^ icat h€(nr61^€iv^^^^ 
while pro herede gestiones is left in Greek as "irpo alpiSe 
ycoTtoi'cs," * so that there cannot be any doubt as to the 
presence of gerere in Graeco-Roman law from the time of the 
Justinian Code on. The almost exclusive appearance of 
garena at Toulouse and at a comparatively late time is, no 
doubt, due to its borrowing from the Arabic, which, in its 
turn, received it from the Greeks. 

GarenSy guarens "protector, defensor, warrantee" pro- 
duced the very popular garantia, garandia, garentia, guar-' 
entia, etc., "guarantee, protection, defence, prohibition," 
hence garennay giuirenda, varenna "a forest or river in which 
none but the Idng may exercise his rights, warren." The 
Latin documents record a large number of verbs from this 
group, garire, gariscere, garentarey garandiare, garandire, etc., 
''cavere, spondere, praestare, defendere, sanare." The forms 
with n are very old, for we find in the capitularies of Char- 
lemagne wamire "to prepare for war, defence."* The Ro- 

^ "Siamus tibi adjutores de ipsa honore quod haberetis yel in antea habere 
potueris cum nostrum consilium a tener et a giregar et a def endre contra cunctos 
homines vel feminas per fidem rectam sine engan," Devic and Vaissete, op, eU., 
vol. II Preuves, col. 422. 

" B. BrisBon, De verbanm quae ad Jua pertinent eignificatiane, ltbnZIZ,mxb 
gerere. 

' Ihid,, sub heree. 

^ "Unusquisque infra patriam cum pace et sine oppreesione pauperum . . . 
et in hostem vel ad placitum, sive ad curtem veniens, de suo sit tDomitue, et 
de domo sua moveat ut cum pace . . . venire possit," MGH,, CapUtdaria, 
p. 158; ''nobis in adjutoriimi, prout dtius potuerint, veniant, et de hoc omnes 
semper wamiti sint/' ibid,, p. 360. 
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mance languages have borrowed their respective terms from 
the French or Provengal, where there is an enormous nmn- 
ber of derivatives of this group. We have Prov. garen 
"surety, witness, helper," garenaa "salvation, protection, 
cure," garerUia "witness, proof," garana, garenay "warren," 
garandar "to observe, enclose, surround," garanda "relia- 
bility, measure," garar "to observe, look out, pay attention, 
suspect," garir "save, cure, ward oflf," garida "salvation, 
help, protection," gamir "fit out with every thing neces- 
sary, equip, prepare, adorn"; similarly OFrench garant "pro- 
tection, defence," gare "ambuscade," garer "to furnish,'^ 
garir "to guarantee, preserve, save, protect, defend, furnish, 
resist," garison "defence, protection, safety, sustenance," 
gamir "to fortify, prepare, defend," etc. 

The Germanic languages have similarly adopted this 
group of words. We have Goth, warjan "to prohibit," wars 
"wary," OHG. wara "intuitio, consideratio, ciu-a" hiwaron 
"servare, providere," warjan^ werjan "prohibere, cohibere," 
weren "to grant, warrant," wamon "munire, prospicere, ad- 
monere, instruere," AS. waer "ware, aware, having knowl- 
edge, prepared, on guard, careful, wary, cautious, prudent," 
warn "watchful care, observance, keeping of command," 
werian "to hinder, check, restrain, defend, resist attack, de- 
fend at law, protect, guard from wrong or injury," wareniaUj 
warniauy wearirum "to take heed, beware, be on guard, ab- 
stain," etc. Similarly the Slavic languages have a very large 
quantity of derivatives from the root var- with the underly- 
ing meaning "to guard, protect." We have ab-eady seen from 
the Provengal sources that garire is generally connected with 
"de omnibus hominibus," that is, that this verb has the dis- 
tinct meaning "to protect, by figihting against all men." 
We have also in French gare gare "himters* call in the pur- 
suit of the stag," hence gara, guerra was early associated with 
"strife, tmnult, war," OHG. werra "scandal, quarrel, sedi- 
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tion,"^ while the popular Ptoven^al forms giregare, guerre- 
gore, guerrigiare produce later the MHG. krtg, German krieg 
"war," kriegen "to make war, obtain." 

This root gar-, war-- has become confused with the root 
gardr^ wardr^ which has arisen in an entirely different man- 
ner. In the Visigothic laws we find an officer, gardingua, who 
is also a "compulsor exercitus." He is mentioned after the 
thiufadua, but apparently not as an integral part of the mili- 
tary and judicial hierarchy,^ for he is only mentioned in con- 
nection with sudden military e3q)editions. But the gardingi 
are near to the royal person, for they figure with the seniores 
or optimates palatii, after the high priesthood, once, as con- 
firming a law,' another time, as being subject to the same 
pimishment.^ They either take part in the expedition or stay 
at home and do duty in the guardia "the home guard,"' 
hence gardingi unquestionably is related etymologically to 

^ "Rixafl et diaaensiones seu seditiones, qaaa vulgus uwrre» nominaf' (858), 
MOH., CapUulariaf vol. n, p. 440; "de ista die in ante Earoli Hludowici im- 
peratoriB fiJii regnum illi non forconsiliabo, neque werribo" (860), t&id., p. 298; 
"m. werra in regno surrexerit, quam oomee per se oomprimere non poasit" (877), 
ibid., p. 360. 

* " Dux et comes, thiufadus aut vicariua, ffordingtu vel quelibet persona, qui 
aut ex ipso sit commissu, ubi advendtas ipsa occurrerit, aut ex sJtero qui in 
vicinitate adiungitur, vel quicumque in easdem provincias vel territoria super- 
veniens infra centum nulia positus, statim ubi necesdtaa emerserit, mox a 
duce suo seu comite, thiufado vel vicario aut a quolibet fuerit admonitus, vel 
qiiocumque modo ad suam cognitionem pervenerit, et ad defensionem gentis 
vel patrie nostre prestus cum omni virtute sua, qua valuerit, non fuerit," ix. 
2. 8; " iam vero, si quisquis ille admonitus, et tamen qualibet cognitione sibimet 
innoescente non nescius, aut progredi statim noluerit, aut in definitis locis 
adque temporibus prestus esse destiterit: si maioris loci persona fuerit, id est 
dux, comes seu etiam ffordingua, a bonis propriis ex toto privatus exilii relega- 
tione iussu regio mancipetur," ec. 2. 9. 

* ** Videntibus cimcti saoerdotibus Dei senioribusque palatii atque Qordinifia,'' 
u, 1. 1. 

* "Secundus est canon de aocusatis sacerdotibus seu etiam optimatibus 
palatii atque gardingis," xn. 1. 3. 

> " Quicumque vero ex palatino officio ita in exercitus expeditione profectus 
extiterit, ut nee in principali servitio frequens existat, nee in wardia (guardia) 
cum reliquis fratribus suis laborem sustineat, noverit se legis huius sententia 
feriendum," ix. 2. 9. 
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guardiay and it is possible to ascertain the Latin equivalents 
from which the two are derived. In the fifth century the 
mUitia cohortalis is opposed to the armcUa or legionaria 
miliUa,^ apparently because it represented a home militia 
doing guard duty. But cortis, the briefer form of cohortia, 
produces gardr in the Romance and Germanic languages,' 
and gardia, guardian wardia represents here cortis in the sense 
of militia cortalis ''guard.'' Such a militiaman is called 
cohortalis apparitor^ or cohortalimLs,^ and in Gothic we get 
similarly, derived from guardia, the word gardingua. Thus 
we get Goth, wardja "guard," OHG. warta "speculatio, cura, 
custodia, excubiae, statio, spectaculum," warten "videre, 
spectare, adspicere, speculari, excubare, sperare," AS. weard 
"watch, ward," etc. The Slavic languages have also this 
root vardr, vart-f with which the other root var- has become 
confused. 

I have assumed Arabic, rather than Greek, influence in 
the late appearance of garens, because there is in Gothic 
another unmistakeable Arabic word, which entered about 
the same time.'^ In a Carolingian docxunent of the year 
794 we meet for the first time the verb gurpire "to aban- 
don." • It is also used in the sense of "abandon, turn over" 
in a formula of Marculfus,^ but as it has been shown that this 
collection of formulae could not have been made up before 
741, we have no datable case before the end of the eighth cen- 

* A. V. PriemeDBtein, in Pauly WiBBowa, Real-Encydopaedief vol. vn, col. 
358. Also as cohortalina opposed to castrenriB militia, Cod, Theod, ZYi. 5. 65. 4. 

* Of this I treat in full under the history of the Gurtia. 
» Cod. Theod. vra. 4. 30. 

* Cod. Theod. vi. 36, 14. 1. etc. • See Preface, p. viii. 

* "Necnon omnem iustitiam et res proprietatis, quantum illi aut filiis vel 
filiabus suis in ducato Baioariorum legitime pertinere debuerant, gtarpunl at- 
que proiedt et, in postmodum omni lite calcanda, sine ulla repetitione indulsit 
et gratia pleniter concessit et in sua misericordia oommendavit,'' MGH., 
CajrittdarUif vol. i, p. 74. 

' "Villas nuncupatas illas, in pago illo, sua spontanea voluntate nobis per 
fistucam visus est loerpiaae, vel condonasse," i. 13. 
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tiiry. As the abandonment or cession of property, in Salic 
law at least, could not take place except by the throwing of 
the festuca from the hand, this tTuiTnre, werpire came to 
mean "to throw," a fact amply proved by hundreds of quo- 
tations.^ That the original meaning was "to abandon" is 
proved, not only by OF. gverpir, gerpir, werpiry gepivy gyrpir^ 
curpir, gvepir "quitter, laisser, abandonner," Prov. gurpir, 
gverpir, grupir "d6guerpir, abandonner, d^laisser, separer," 
but also by LLat. arhuSy garbus, gerhuSy frequently recorded in 
Italian docimients in the sense of "abandoned (land)." * As 
there is not a trace of this word to be found before the eighth 
century, its appearance and universality can be accoimted for 
only by some event which took place in that centiny. This 
is amply explained by the Arabic invasion the very prog- 
ress of which was characterized by the abandonment of 
land by the Goths and Franks. We have in Arabic hariba 
"it was, or became, in a state of ruin, waste, uninhabited, 
depopulated, deserted, desolate, uncultivated, or in a state 
the contrary of flourishing," harib, harab "in a state of ruin, 
etc.," harab "a ruin, waste, a place, country, place of abode, 
in a state of ruin, etc." The Franks did not inherit the word 
from their German ancestors, for there is no reference to it in 
any of the older Germanic laws, nor anywhere else in the 
documents or in literature, hence the Franks could have 
acquired it only directly or indirectly from the Arabs, and 
the fact that the Goths have the word wairpan only in the 

^ "Abeolvere eum nolebat, nisi prius dimiasionem manu propria (quod et 
vulgo werpire didtur) faceret C4ihifnTiiaTn super hoc guipwU in manu mea; et m 
tunc earn habuerit, mox ei abrenuntiet, quod lingua Franoorum giarpire did- 
muB (1031); ingenuitatem illonim et alodem manibus giarpierunt; Odo, Brund- 
luB dictus, ecclesiam de Evorea quam dudum haereditario quidem, sed in- 
jurioso jure, laicus possederat, guerpo in manu mea podto, sanctae ecclesiae 
per me restituit/' in Ducange, sub guerpire, 

* "Terra arba" (970), Codice dipUmaHoc padovano dot 9ecoU> sesto a tuUo 
VundeeimOf p. 87; ''terras arabiles et prata et garbas et buscalivas'' (1100), 
ibid., p. 458; " terns arabilis et gerbis " (10. cent.)i ibid., pp. 4, 230. See Ducange, 
sub girba, gerbida, gerbina, gerbum. 
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meaning ''to throw'' shows that they could have acquired 
it only from their Frankish neighbors who lived under the 
Salic law, that is, in the second half of the eighth century, 
when a large number of Goths settled in the southwest of 
France in the territory known as Gothia, or somewhere else 
on French territory. 

The Langobard laws ^ve an interesting illustration of 
the late api)earance of the word among the Germanic na- 
tions. In the very late Gartularium to the Langobard laws, 
of about the year 1000, it is specifically mentioned that the 
formula warpi te was employed by Romans, Salics, Bibua- 
rians, Goths, Alemanians, Bavarians, and Burgundians alike 
in the complete cession or tradition.^ But there are certain 
acts where warpi te is used in Salic documents exclusively.* 
In the text of tihe Langobard law the word does not occur, 
but in ninth centiuy manuscripts a law dealing with the crime 
of throwing a man from a horse is entitled De marahworfiriy^ 
while another, speaking of the desecration of graves, is en- 
titled De crapworfin. But these titles are lacking in the 
older codices and wherever they appear are not repeated in 
the text, hence they are obviously later additions. Thus 
it is clear that the Salic law has forced the word on all the 
Germanic nations, without itself containing a trace of the 
word before the end of the eighth century, which once more 
establishes the Arabic origm of the word. 

Before gerefM took the place of agenSj and before hucceU 
larius meant ''private apparitor," homologua was the popular 
word for agens among the Teutons, hence where the Lango- 
bard law uses auctor^ and the Interpretations translate this 

^ "Si est Romanus, similier die; sed n est Salichus, si est Riboarius, si est 
FVancus, si est Gothus vel Alemaniuis venditor . . . Et adde in istorom cartnlis 
et Baioarionim et GunddlMMlonim. . . Et in omnium fine traditionis adde . . . 
'warpi U\"2 (MOH., Leges, vol. iv, p. S95). Similarly 13 (p. 598). 

* Ibid., p. 600 (Nos. 17, 18, 24). 

' "Si quia hominem liberam de cabaDo in terra iactaverit/' JBolA, 30. 

* "Si quia caballum emerit et auetorem ignoraTerity" Both. 282* 
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by waren»^^ all the other Germanic laws use a derivative of 
hamologw. The Langobard law m question deals with the 
surety which the purchaser receives from the seller of a horse 
to guarantee the seller m case the horse was stolen. The 
Edidum Theoderici simply says that a question raised about 
the sale of a thing must be answered by the seller before the 
buyer's judge, and that the seller cannot refer the buyer to 
his own audcr, the person from whom he himself got the 
thing, but that he may summon that avdor, to defend him 
in court.* 

The Lex Burgundionum says more explicitly that if a i>er- 
son recognizes a thing to be his own, he may ask for a surety 
or, failing to get one, may seize his property, except that in 
case he has made a false claim he must pay back double the 
amoimt.' The auctor of the Edict is here confused with any 
surety, a most natural mistake, for the av4AoT who guarantees 
the sale is eo ipso a surety for that sale. The Salic law has 
elaborated enormously upon its predecessors. ''If a person 
recognizes his property he puts it into the hands of a surety, 
both parties swearing. All parties concerned in the trans- 
action are warned and must appear in court within 40 days. 
If the person warned does not appear, the person who has 
had dealings with him sends three witnesses to summon him 
and three other witnesses are furnished to prove that he has 

^ In the Liber Papiensia, Compare also: "debet ease: audor et bonus garenM 
de onmibus amparatoribus" (13. cent.)f Caaauran, CarttUaire de Berdouea, 
Paris 1905, p. 347. 

* **Atiaor venditionis, etiamsi privilegium habeat sui iudicis, tamen defen- 
surus venditionem suam, forum sequatur emptoris/' 139. "Qui de re com- 
parata pertulerit quaestionem, ipse petitori respondere oompellitur, nee ad 
avetorem suum proponentem repellit: quem neoesse est hoc tantum ipse com- 
moneat, ut factum suum in venditione defendat," 140. 

* " Quicumque res aut mancipium aut quodlibet suum agnoscit, a possidente 
aut fideiussorem idoneum aocipiat, aut si fideiussorem petitum non acoeperit, 
res, quas agnoscit, praesumendi habeat poteetatem. Si vero falsus fuerit in 
agnoBcendo, rem, quam male agnovit, et aliud tantum oogatur eaosolvere/' 
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had dealings with him/ thus freeing himself of the charge of 
theft. The person failing to appear stands out as a thief to 
him who has recognized his property , pays the price back to 
him with whom he has had his dealings^ and he pays the pen- 
alty according to law to him who has recognized his property. 
All this is to be done in court where the surety lives, that is, 
where the thing has been put into a third hand." ^ The Lex 
ribuaria has the same provision, except that the guilty per-- 
son is brought before the king's scaffold or to the place where 
the surety is.* 

In spite of the elaborate accessories the law is essentially 
the same as in Theodoric's Edict, except that the supposedly 
stolen thing is left in a third hand. Even as in the older law, 
the seller has to answer in the court of the buyer or, rather, 
of the claimant's surety, and the seller has to defend himself 
against the charge of receiving stolen goods. The surety is 
called hamaUua, hamallatuSf the other forms of which are 
badly corrupted. That hamaUuSy for homologusy means 
"surety, witness" is proved by a Merovingian docimient of 
the year 679, where h4iinaUalu8 is corrupted to hamedius. A 
woman, Acchildis, accuses Amalgarius of illegally holding a 
piece of property which belongs to her by inheritance. To 

1 "Si quia seranm aut caballum ud bouem ant qualibet rem super alterum 
agnouerit, xnittat eum in tertia manu. Et ille super quern oognosdtur ddbeat 
agramire; et si cis ligere aut carbonariam ambo manent et qui agnosdt et apud 
quern oognoedtur in noctis xl pladtum f adant, et inter ipso placito qui inter- 
fuerit qui caballo ipso aut uenderit aut cambiauerit aut fortaase in solitudinem 
dederit. Omnes intro placito isto oommuniantur, hoc est ut unusquis que de cum 
negotiatoribuB alter alterum admoneat. Et si quis oonmionitus fuerit et eum 
sunis non tenuerit et ad pladtum uenire distulerit, tunc ille qui cum eum nego- 
tiauit mittat tres testes quomodo d nunciaaset ut ad placitum ueniret. Et al- 
teros tres quod publicaeabeonegodasset; istud d feoerit exuit sede latrocinio. 
Et ille qui non uenerit super quem testes iurauerunt, ille erit latro illius qui 
agnoscit et preciiun leddat ille qui cum illo negociauit, et lUe secundum 1^^ 
eonponat ille qui res suas agnosdt; ista omnia in illo mallo debent fieri ubi ille 
est gamaUua (hamaUua, amaUuSf rhamaUtui) super quem res ilia primitus fuit 
agnita aut intertiata," XLvn. 

' "At regis staffolo yel ad eum locum, ubi antaUua (amdOatuSf maUaium, 
mdUu8) est, auctorem suum in praesente habeat/' zzzm. 
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this Amalgariiis replies that he and his father have held the 
property for thirty-one years. Amalgariiis is requested to 
bring with him six sponsors, that is, homologif who are all to 
swear over the chapel of St. Martin that he and his father 
have lawfully held the estate for thirty-one years. Amal- 
gaiius appears with his hamedii and, complying with the 
law, gets the estate.^ That hamedii was actually in use is 
proved not only by the gloss "hamedii, id sunt coniuratores, 
quos nos geidon dicimus,'' * but also by the short form me- 
diu8y medicus ''witness,'' of extremely common occurrence in 
the Lex Alamannorum.^ 

The whole proceeding in the above-mentioned case is in 
accordance with the Ribuarian law, which in this particular 
may have been the same as the Salic law. In any case, the 
Ribuarian law provides that the swearing should take place 
in the chapel together with six witnesses.^ That hamaUue, 

1 "Cum ante dies in noetri vel prooerum nostrarom pr ooon cia, Conpendio, 
in palado nostro . . . ibique venienB fimena, nomene Acchildis, Amalgario 
interpollavit dum dioerit eo quod pordone sua, in yilla nonoobanti Bactilione 
valle, quern de parti genetrici sua Bertane quondam, ligebua obyenire debuerat, 
poet ae malo ordene zetenirit. Qui ipse Amalgaiius taliter dedit in respunsis, eo 
quod ipsa terra in predicto loco Bactilione vidle, de annus triginta et uno, inter 
ipso Amalgario vel genetore suo Gaeltnunno quondam, semper tenuerant et 
possiderant. Sic eidem nunc a nostria procerebus ipeius Amalgario fuiasit 
Judeoatum, tU de nooe denomenatua aput aex, tua mamo aeptima, dies duos ante 
Istas Ealendas Julias, in oraturio nostro, super cappella domni Martine, ubi 
reliqua saoramenta percuiribant, hoc dibirit conjurare, quod antediota tena, 
in {wedioto loco Bactilione valle, inter ipso Amalgario vel genetore suo Gael- 
tramno, de annus triginta et uno semper tenuissint et poasedisBint, neceis diger 
numquam fuissit, nee aliut exinde non redebirit, nisi edonio saoramento. Bed 
veniens antedictus Amalgarius ad ipso placito Lusazeca, in palado nostro, una 
cum hamediua tuoa, ipso sacramento, justa quod eidem fuit judicatum, et nos- 
tros equalis preoeptionis locuntur, in quantum inluster vir Dructoaldus, comes 
paUti noeter, testimuniavit, ligibus visus fuit adimplissit, et tarn ipse quam et 
hamMae woe diliguas eorum derezsisBent. Fropteria jobimus ut ipsa pordone, 
in piedicto loco BacUlione vualle, unde inter eus orta fuit intendo, memoratus 
Amalgarius contra ipsa Acchilde vel suis heredibus omne tempore abiat evinde- 
oata," Lauer and Samaran, Le«dipldm«< oriffinaux dea mirmnngienB^ Paris 1906, 
p. 12. 

* MGH., Capihdaria, vol. i, p. 91. * "Cum 12 medieui dectus imet." 

^ "Sibi Septimus in banho coniurit," zxxxn. 2. 
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hamediua is the same as agena is proved by the presence of 
the word maUato in this sense in Spain.^ This connotation 
''agent, representative, advocate/' which the word obviously 
has, has led to the verb homaUare, with its variants, omaJr 
lore J cXymaUoarej admaUarej maUarej in the basic sense of ''to 
represent a person in court.'' The formula "prosequire, ad- 
sumere, respondere vel homaUare*' is quite common in the 
documents,' and since homaUare means "to represent a case 
through a competent speaker, attorney," ' it also means 
"to carry to court, denounce,"^ in which sense it is even 
found in Portugal.* The corre£fponding term for "to sum- 
mon, appear in court" in Theodoric's Edict * and in the 
Yisigothic laws ^ is convenire. But convenire is closely as- 

1 " Direzeront ad Regem ad Legionem suo maOaio Beza" (034), Espafia 
iograda, vol. zl, p. 400. 

* "FideliSi Dbo propicio, noBter ille ad noetxam venieDB pxeBentiam, sug- 
g^t nobis, eo quod propter Bimplicitatem suam catuas suaa minime poasit 
prosequire vel dbmalkare (o-, ad-, ho-f)" Formulae MarcuJfi (in MGH., Form' 
idae), I. 21; "iobemua, ut memoratua pontifex, aut abba, vel abbatiasa, aeo 
advocatua eius in vice adaumendi vel omaUandi (ho-) . . . cum aequitatia 
ordine respondendi vel omaUandi {ho-)," i. 36; ''ut ipsa causa suadpere ad 
maUandum vel prosequendum in vice mea debeas," n. 31; "oo ooniuravit uel 
legibuB custodivit, quomodo se contra ilium sibi cbmaUatrii" Formulae SaUeae 
Merkdianae, 28; "rogo, preoo, supplioo atque iniungo per huno mandatum 
ad meam vioem hominem nomen ille, quern ego benefidum ei fed argento un- 
das tantas, ipsum meum ubi et ubi eas vel meas proeequeie et admaUare et 
adcausare facias," Formvkte Andecaoenaee, 48; "ad vicem meam prosequere et 
ezcausare, admaUare eas fadas," Formvlae Turonmaee, 45; "per omni iuie 
investigare, inquiiere, prosequi et admaUare debeas," Formulae Senonensee 
recenHoreSf 10. 

* "Homo nomen ille alioo homene nomen illo maUant pro res suae," Form. 
Andec., 43. 

* " Unde me ille homo in maUo publico mdlabat" Form. Serum,, 21 ; " unde me 
nie ante vir magnifico illo vel aliis bonis hominibus malamt, quae ego heibas 
maleficas temporasse vd bibere d dedisse," Cart. Senon,, 22. 

* "£t filauit nostro porto et parauit ibidem suo baroo et nameabit nostroa 
homines et maliauU nostro barcario et exiuit nobis inde multa supeibia et male- 
factoria super nostros homines" (990), PMH., Dipt, el chart., p. 112. 

* "A die qua per auctoritatem corwerUuM est," 11 ; " iudicis praeceptione eof^ 
veatue," 46; "corwentue legibus," 56; "uxor pro marito non debet oorwenire," 
153. 

^ "Si tali admonitione conventus aut se dilataverit aut ad iudidum venire 
contemaerit," n. 1. 19; "postquam conoenhM fuerit a iudioe," vm. 1. 7. 
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sociated with conventus '' assembly, synod, court/' So, too, 
horndUare, in its abbreviated form maUaref leads to maUus 
''assembly, court." However, this term has no concrete 
reference to a definite court, least of all to a Germanic court, 
hence it is not foimd in the Formulae Andecavenses, Mar- 
culfi, Tiux)neq3es, Bituricenses, nor in the distinctly German 
laws of the Frisians, Thuringians, and Saxons. 

The Lex ramana raebica curiensia is a modernisation of the 
Breviary of Alaric and so aids us in getting at the exact equiv- 
alent of maUare. MaUvs does not occur there at all, while 
amdUar€f never maUare^ renders the older ''in indicium vo- 
care, repetere, litigare, accusare, convenire, in indicium de- 
ducere,"^ that is, it means "to sunmion, denoimce." In 
the Bibuarian law admaUare means "to summon,"' while 
in the Lex Alarnannorum and Baiuwariorum it means "to 
prosecute in court, plead."' The Salic law has two expres- 
sions for "to sunmion," manire * and mallare. The first is 

^ "Si illemileB ilium privatum patrianum amatt(weri< (in iudicium vocauerit)/' 
n. 1. 2; "a. privatus homo ilium fiacalem admaUaverit (si privatus fiscum re- 
petat)/' n. 5; "et si de presente, quo ammaUahM fuerit, ipsas res reddiderit 
(et eo die, a quo de tali re ooeperint litigare)/' iv. 15. 1; "si quiscumque homo 
alienum eervum de capitale crimine amaUaveril (d servos alienee accusandos 
esse crediderit)/' ix. 4; ''quod si forsitan terciam vioem amaUati fuerint et ante 
iudioem venire noluerint, sicut alii oontimiaoes pene f eriundi sunt (quod si ter- 
tio oonventi)," xviu. 11; ''qui post longum tempus alteram hominem de quale 
cumque causa amaUare voluerit (in iudicium deduci non potest)/' xxvn. 10. 

' "Sicut in presente legjtimi malcUua fuerit/' Lvm. 19; "quod eum ad strode 
legitima admaUatum habet," xxxn. 3. 

* "£t si quia alium moUore vult de qualecumque causa, in ipso mallo publico 
debet maUare ante iudice suo ... in uno enim placito maUet causam suam/' 
Lex Alem,, zzxvi. 2; "ille homo qui maUatur ante eum de causa ilia," ibid,, 
TOM, 1; "maUet eum ante plebem suam," Lex Baiuw,, 1. 10, 13. 2; "et si qui se 
maUiet de eadem re iustitiam faciat," m. 14. 6. 

« " Si quis uero commonitus f uerit et sumis eum non detinuerit et ad placitum 
uenire dktulerit, tunc ille cum quo negotiauit mittat tree testes quomodo ei 
maniauerit quod ad placitum ueniat," ZLvn (cod. 10); "si quis ad mallum 
legibus dominicis manniiue f uerit," i. 1; "et ille qui alium mannit cum testi- 
bus," I. 3; "tunc maniai eum ad mallum et testes super singula placita qui 
fuerunt ibi praestos habeat,"zLV. 2 b; ** manire eos cum testibus debet," xlvdc. 
1; "si adhuc nolierit conponere debet eum ad malhim manire" L. 2; "ad regis 
praesentia ipso manire debet," lvi. 1. 1; "tunc eum debet manire ante regem, 
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used almost exclusively for summoning privately by means of 
witnesses, not for the legal summons by order of the judge, 
hence the gloss has it correctly ^^mannitus: vocatus tribus 
testibus praesentibus."^ The distinction is the same as is 
made in Latin between adrrumere and convenirCj the first re- 
ferring to a private summons, although it may also be used 
in regard to the judge's sununons,' while convenire means 
only "to summon directly to court." Obviously manire is 
the corrupt form for {ad)7noneTe^ which is equally used in the 
Salic law for it.' The more common word is maUarej admdir 
lore J cbmdUare. Thus mallua was derived to express all those 
actions with which the summoning is connected. It is either 
the legal court of any count, thun^us, iudex, etc.,^ or it 
only refers to the legal three summonses, when it means "a 
period of seven days."* 

hoc est in noctes xnn, et tria testononia iurare debent quod ibi foenmt ubi 
eum manibit et solem oollocauit/' lvi. 1. 4, etc. 
1 J. Heesels and H. Eem, Lez sdiica, in Voeabidary. 

* "Neoesse eot hoc tantum ipse commoneat, ut factum suum in venditione 
defendat/' Ed, Theod,, 139; ''iudex cum ab aliquo fuerit interpellatus, adver- 
aarium admanilione unius epistule yel sigilli ad iudicium venire oonpeUat, sub 
ea videlicet ratione, ut coram ingenuis peraonis his, qui a iudice missus ex- 
titerit, illi qui ad causam dioendam oonpellitur, offerat epistulam vel sigillum/' 
Lex Visig,, n. 1. 19. 

* "Oinnes intro placito isto communiantur, hoc est unusquisque de cum 
negotiatoribus alter alteram admoMoi" XLvn. 1; "tunc ad que manitus (moni- 
tu8, admanUus) est extra sermonem suum ponat eum/' lvi. 6; "tribus testibus 
praeeentibus, admanere debet, ut seraum suum infra vn nocUs praesentare 
debeat," xl. 10. 

^ **MaUu8 publicus," Lex, ral., xiv. 4; "legitimus maUu8 publicus," ibid,f 
XLVi. 6; "rnaUtu oomitis/' ibid,, CapU, 1. v; '^maUus thungini aut centinarii/' 
ibid., XLiv. 1, XLVI. 1; '*mdUu8 iudicis, hoc est comitis aut grafionis/' ibid., 
Lzxn. 1, etc. 

* "Tribita malo8 (maUis) parentibus offeratur, et non sic redemitur, uita 
charebit," Lex eal,, Pad, 2; "et si inter ipsas vn noctes fidem facere nee com- 
ponere uoluerit, tunc inproximomatto ... sic inuitetur graphic/' ibid,, Lxzvm. 
7; "in alio maUo iterum minare debit, et ibi tres testes debit ooUegere. Edonius 
a terdo uero maBo similiter fadat/' ibid., xxxvi (lxv cod. 7); "quam si uero 
nee ipse habuerit unde tota peraoluat, tunc ilium qui homiddium fedt qui eum 
sub fidem habuit in maBo praesentare debent, et sic postea eum per quattuor 
maUoB ad suam fidem tollimt/' ibid., Lvm. 6; "sin autem manitus fuerit ad 
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There is a strange psychological phenomenon which causes 
such words as "astronomy" and "prodigy" to become pop- 
ularly "astromony " and "propidy/* ,By a similar psycholog- 
ical law the consonant groups hr^mrlf g-^m-l show in all the 
European languages a tendency to tiun into mrhrlj m-g4. 
Thus the Arab, hamal "carrier" is found in Roumanian and 
the Slavic languages as mahal, while Albanian has side by 
side gamule "glebe," magyVe "hill," OSlav. gomila, mogyla 
"tomb," Roum. g&mdlie, m&gdlie, Slav, gomolya "clod." It 
may be that this group is derived from Lat. cumulus or 
grumuluB (witness Croatian gromila » gomila) "heap," or 
it may, after all, be the same Greek 0/X1X09, which is not un- 
likely, when we consider Russ. gamola, Boh. homola "pyra- 
mis, cone" and Croatian gomila^ which generally means "a 
mass of human beings." Whatever the case may be, which 
for our purpose is immaterial, the fact remains that the 
groups A-m^2, g-vnA become m-/i-2, wrgA. If we now tiun to 
the Langobard laws, we there find the earliest Germanic 
derivative of homologv^, namely a verb Jiamaldn, mahaldn 
"confabulari," hence gahamalua, gamahalua "confabulatus." 
But the text is certainly tamper^ with, for what it intends 
to say is this: "If one of the fideiussores or sacramentales 
dies, the plaintiff has a right to substitute another in his 
place." Here, as in the Salic and Ribuarian texts, the word 
hamaUus was used, but a later scribe, knowing the current 
meaning of gdhamalua, gamahalua "sponsor, sponsatus," 
added "aut de natus, aut de gdhamaluSf id est confabulatus," 
which by the very equation (which, beddes, is not contained 
in all the texts) betrays its later origin.^ 

aecundo mdUo, aut a tertiOf aeu ad quarto, vd quirUo, usque ad sexto venire dis- 
tullerit, pro unoquemque maUo . . . culpabilis iudicetur/' Lex nb,, xxxn. 2. 

^ "Et si aliquis de ipeos sacramentidis mortUB fuerit, potestatem habeat ille 
qui pulsat, in locum mortui alium similem nominare de proximuB legitimus, 
aut de natus aut de gamahalos (gahamaloe, gaamaaioa, gameloa, gamaloe) id 
est confabulatus/' Both. 362. 
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In OHG. we have mahdldn ^'poetulare, causaa, agere, in- 
terpdlare/' mdUm "contendere," gamahaljan "despondere," 
mdhdU) "concio, foedns," gamahalo "sponsus, vir, conjunx." 
If we now consider that mallus "conventus" was a fictitious 
term, referring to the legal summonses which had to be re- 
peated each seven days, we at once see how the "primo, 
secimdo maUo, tribus maUia*^ of the quotations produced 
OHG. zeinemo male, ze andermo male, ze driu malen, hence 
mM "legal term, time." Furthermore, the Roman law gen- 
erally spoke of summonses "trinis litteris" or "trinis epis- 
tulis," since the summonses were not legal if not given in 
writing, and this was also the case in Visigothic law,^ hence 
mM was also a "written document" and OHG. mdl&n "to 
paint," i. e., "to write." This appears even more directly 
from the Goth, mel "time, hour, space of time," plural mela 
"writing," meljan "to write," AS. mael, mal, Icel. mdl "a 
part, portion measure, term of anything, space of time," 
etc., AS. maelan "to say, speak, converse," mal, Icel. 
maeli, mdl "speech, discourse, multitude, assembly, place of 
meeting." At the same time the form o/ioXoyyinj^, which 
produced LLat. hamallatus, of which hamedivs is obviously a 
corrupt form for hamedlus or hameldua, has led to Crim- 
gothic malOian, Goth, mafljan, AS. mae9lan "to speak, dis- 
course," Goth, mafi "conventus, agora," AS. meSel "dis- 
course, speech, council," OHG. modal "concio, sermo." 
Since the Iiamallua, hamallaiue was the real informer and 
amallare, therefore, acquired the meaning "to denoimce, 
inform," we get OHG. m^elddn, AS. meldian, awsldian "to 
discover, betray, make known, inform against," AS. meld 
"evidence, proof, discovery," OHG. mslda "delatura, prodi- 
tio." The Slavic languages have the roots m>odlr, moldr, 
molr, to express the idea "to request, pray," Lith. maJda 
"prayer," and that this group is derived from the same 
1 n. 1. 19. See note 2 on p. 73. 
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source is proved by Judaeo-Spanish meldar "to read the 
prayers, to pray." It may also be possible that Russ. molvif 
"to speak" is derived from it, for this root occurs only in the 
eastern Slavic languages and is, therefore certamly bor- 
rowed. Ducange records even as late as the thirteentii cen* 
tury homologare "to make a vow, promise,"^ which may 
have siurvived in the language of the church. From this 
homologare was formed the feudal term homolegvus "a vaeh 
sal," ' which was popularly related to homo and aUegare 
and produced the feudal terms homagium and aUeganda, 
OFrench hom>age and lige, liegey etc. 

^ "Pro Be et hominibus suis voluerunt et homoiogaverunt Deo et B. Mariae 
praedictas decimas" (1268), also amologare. 

* ''Sed a, voluerit unum locare, potent de siiis vaasaiiiB seu homolegiis, et 
ooram illo secundum tenninos praefizos parare potest" (1156), in Ducange. 
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Soon after the Spanish expedition of 778 Spaniards and 
other fugitives from the Arabic West began to settle in Septi- 
mania and southern Aquitaine. At the end of the eighth 
century Charlemagne presented a certain Johannes with the 
Villa Fontes in the Mark of Narbonne and with other lands, 
which Johannes was to hold by right of aprisionj working 
them with the aid of his own men.^ In 812 all lands held by 
the inmiigrants by the right of apri9um for 30 years were 
turned over to them free from taxes.' In a decree of Janu- 
ary 815 Louis the Pious confirmed the privileges of the 
Spanish settlers in the waste lands, and a year later he ex- 
panded the law in such a way as to grant the same immimi- 
ties to the conmioners.' Charles the Bald in 844 expanded the 
grant so as to include the Spanish Mark, Septimania and 
Aquitaine, and mentioned specifically that the Spaniards could 
preserve their local customs in the territory of apnsion^ 

In all these decrees the Carolingians refer distinctly to the 
apriaum as a Spanish custom, which is correct, for it may 

* "Nob veio oonoedimuB ei ipsum yillarem et onmes suos tenninos et per- 
tmentias suaa ab integro et quantum ille cum faommibus suis in villa Fontdon* 
ooaa occupavit, vel oocupsverit, vel de heremo traxerU, vel infra suoe tenninoa 
nve in aliis loda vel villis seu villaie occupsverit, vel apnsionefecerit cum ftomiYii- 
hu8 wis," E. MQhlbacher, Die Urkundm der Karolinger (in MGH.), vol. i, 
p. 241/. 

* ''DemandamuB, ut neque vos neque iunioies vestri memoratoe Ispanoa 
noBtros, qui ad noetiam fiduciam de Ispania venientea per nostram datam 
lioentiam erema loca nbi ad labaricandum prapriBerani ei laborcUaa habere videf^ 
tur, nullum oensum superponere presumatis neque ad proprium f acere peimit- 
tatia, quoadusque illi fideles nobis aut filiia noatria fuerunt, quod per triginia 
annae habueruni per aprieionem, quieti poeddeant et poateritaa eorum et voa 
conaervare debeatis/' ibid., p. 290. 

* MGH,, Capitidixria, vol. i, p. 261 Jf. 

* "In portione sua guam aprieionem vocant," ibid., vol. n, p. 259. 
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be shown by documentary evidence that the Frankish kings 
in the eighth century had m mind the Visigothic method of 
colonisation which, in its turn, was based on the Roman pro- 
cedure. Alfonso I of Asturias ascended the throne in 739 and 
was the only Gothic ruler who maintained himself against 
the victorious Arabs. After these had devastated Galicia, 
he strove to repeople the devastated region, as we learn from 
the wills and donations of Bishop Odoarius and his men. In 
745 Odoarius returned with his followers from Africa, im- 
mediately setting out to found abbeys and resettle the coun- 
try about Lugo. Several of his people (famuli, servitores, 
familia), guided by Aloitus, petitioned Odoarius to turn over 
to them, for services which they promised, some of the villas 
which he had seized (quas ipse prendiderat). Of this prop- 
erty, held by Tpresura, Aloitus gave one fifth to the Church.* 
Two years later Odoarius wrote his will, making over to the 
Church all his possessions which he had acquired by Tpresura 
and had worked with his familial In a donation of 757 Au2a- 

^ "No8 homineB huxniUimi, ego videlicet, Aloitus, et uxor mea nomine Ea, 
et propinqui mei ... qui omnee nmul cum caeteris plurimiiB ex Af ricae partibus 
exeuntes cum Domino Odoario Episoopo, (cujua eramua famuli, et Bemtoree) 
cum ad Luoensem Urbem Galleciae Fn>vinciae ingressi fuissemuB, invenimua 
ipeam Civitatem desertam, et inhabitabilem factam cum suis tenninis. Prae- 
fatus vero gloriosus Odoarius Praesul ipsam Urbem, ut universam Provinciam 
Btuduit restaurare, ao propria familia stipavit. Noe vero supra nominati, qui 
ex ejus eramus familia, perseverantes in illius servitio per multorum curricula 
annorum petivimus cum omni subjectione, ut nobis conoederet, et donaret 
unam Villam, ex ipsis, quaa ipse prmdiderat, quod f aoere miserioordia motus non 
distulit; et dedit nobis unam Villam prenominatam Villamarci, qyam ipse pren- 
diderai . . . Hanc itaque Villam nobis donavit pro servitio quod ei fecimus; et 
veritate, quoniam ei tenuimus sub tali tenore, et pacto, ut cunctis diebus vitae 
soetrae tam noe nominati, quam etiam successores nostri jussionem ejus et 
voluntatem successorum ejus, qui in eadem Urbe fuerint, faciamus in per- 
petuum . . . Ego ipse Aloytus quintam de omni mea hereditate, quam de manu 
ipsiua PonHficia per presura aceeperat die dedicationis super altare offero," Ea- 
pafia aagraday vol. XL, p. 853 ff, 

* "Ego supra taxatus vereus, et timens, ne me incauta vitae fallente inaniter 
rapiat, decrevi, ut post obitum meum de paupertacula mea quicquid potui 
ganaire vet appUcare atque apprendere^ ei familia mea popukare, prout valui . . . 
Deo et Patrono meo aliquid presentaxe. Offero • « . ipsam praedictam Civita- 
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nils tells of his return with his sons from Africa, in order to 
take up land on the basis of the Alf onsinian presura, whereby 
we learn that the latter was of three kinds, cfe escoZidb), cfe rtida 
sUva and de 9uco martuorum.^ A still better account of the 
whole colonisation scheme is found in a donation of Odoaiius, 
of the year 760. He tells how Alfonso's representative, 
Pela^us, had invited him to come to Lugo, where he seized 
government land (praesimus loca Palatii) and planted vine- 
yards and gardens. He allowed his men to become proprietors 
(possessores) and gave them work-oxen and other cattle. He 
settled them on the banks of the Mifio, where he had found 
villages in ruin de succo mortuorum and de rvda silva, and 
seized the land as his presura.* 

tern ab omni integritate oonclusa intua in chrcuitu murarum, quam ex radioe 
restauravi: Villas praenominataB, quam ex preauria adquiswif et ex sHrpe, et 
famUia mea popvlam — Monasterium Sancti Stephani vallia Athanae, quod 
«r propria familia exHpm, et ex radioe fundamentaTi, et ex aliis Eoclesiis 
dotavi, quo a me et a mea familia eurU fundamenUda per preauria . . . quaa 
omnea sunt in ipso territorio liziniano, et Sabiniano a me poeeeaaae per pre- 
auria . . . Ecclesia Sancto FcJioe de Raymundi cum adjunctionibus ejUBaUpala 
de familia mea . . . Ecclesia S. Eolalia et 8. Maria Alta, et ejus familia ab 
int^;ro, et Ecclesia 8. Joannis de Mera, quoa predinl germanus meus Ermiarius 

deEaoalido Item in dexteris Lucense Villa de Benati (fe mm prvMura «fipoto 

de mea familia," ibid., p. 356 Jf. 

^ *'Nos omnes pressoies degeneris hereditarios nominibus Auzano una cum 
filioa meos Guntino, et Desterigo venientes de Africa ad preaauram ad GaUecia 
terra sicut et alii populi ceteri ingenui per jussionem Domini Adephonsis Prin- 
dpis, et preaimua Villas, et hereditaiea de Eaoalido et de Ruda SUva, de 8uoo 
Mortuorum . . . idem terris quae pro justo pretio emimus, et per noatraa prea- 
auraa preaimua^ etjuri poaaeaaa retinemua," ibid,, p. 362/. 

* ''In territorio Africae surrexerunt quidam gentes Hismaditarum, et 
tulerunt ipsam terram a Christianis, et violaverunt 8anctuarium Dei; et 
Cbristicolas miserunt in captivitatem, et ad jugo servitutis, et Ecdesias Dd 
destruxerunt, et feoerunt nos exulee a patria nostra, et f ecimus moram per loca 
deserta multis temporibus. Postquam Dominus per servum suum Pelagium 
in hao Beligione respioere jussit, et Ghristianoe in hac patria ditavit; sive etiam, 
et divae memoriae Princepe Dominus Adephonsus in Sedem ipsius sublimavit 
qui ex ipsa erat de stirpe Regis Recaiedi et Ermegildi. Dum talia audivimus 
perducti f uimus in Sedem Lucensem cum nostris multis f amiliis, et cum caeteris 
populis tam nobiles quam innobiles; et inTenimus ipsam Sedem desertam et 
inhabitabilem f actam. Nunc denique laboramus ibidem, et aedificamus domum 
Dei, et Ecclesiae 8anctae Mariae et praeaimua loca Palatii, et ipsam Civitatem 
lestauramuB earn intus et foiis; et plantavimus vineis et pomiferis. Postea 
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The German hifanc is obviously identical with this pre- 
eura, even as the Latin tenns camprehensio, porprisumj cap- 
twra frequently occur in German documents,^ and porpriaum 
is older than b^anc, for it occurs in the sense of ^'seizure of 
property" in the Germanic laws.* However, it is obvious 
from the attitude of the Frankish kings to the Spanish 
preaura that the center of Europe at that time possessed no 
such extensive territory for colonisation as existed in the 
region newly settled by the Spaniards. We shall now inves- 
tigate the procedure of the aprision. 

The ^'seizure" of land took place in a solemn manner, in 
presence of the royal banner and accompanied by flourishes 
of the trumpet,' and the land thus seized had to be worked 
by the prospective proprietor or his men* for thirty years. 
Hie proof had to be given that land had been reclaimed from 
the wilderness; ^ thus, in a lawsuit at Gerona in 844, the wit- 

vero fecimus de nostra familia poeseesores pro undique partibus, et dedimus 
illis boves ad laborandum, et jumenta ad serviendum eis. Tunc exivimus per 
gyro Civitates, Villas, et hereditates ad inquirendum, ut laboraasent iUas: et 
inYenimuB in Ripa Minei Villas destructas de Sueoo Morttwrum, et de Ruda 
Sikfay ubi posuimus nostra familia ad portum Mind, quae dicunt Agari. Super 
ipsum portum misimus ibi Agario: et in ilia villa posuimus Avezano, et misimua 
ad eam nomen Avesani de nostra praeswra** ibid,, p. 364 ff. 

^ W. Arnold, Aneiedlungen und Wanderungen deuUcher StOmme, Marburg 
1875, p. 259 Jf. 

* "Nullus praesumat alterius res praprendere" Lex Bajuw, n. 12; ''si quia 
caballum, hominem, vel quamlibet rem in via proprieerU" Lex ribuar. lxxv. 

* ''Edificauimus cum comam el albende . . . oontestamus ad ipsa eclesia ilia 
hereditate per suis terminis que habuimus de preeuria que preserunt nostroB 
priores cum comu et cum aluende'* (870), PMH,, DipL. ei chart,, vol. i, p. 3. 

* They are called /ami{ui,/amii{$, servitcres, homines, and they are also known 
as ffoaalianes. Of these I have already treated. 

* " Villare eremum ad laborandum" (795), Devic and Vaissete, op. eft., vol. 
n, Preuves, ool. 60; "manifeete verum est quod ipsas res ego retineo, set non 
injuste quia de eremo eoe tracxi in aprieione" (852), ibid., col. 228; ** qui fuerunt 
per illorum aprisione vel ruptura quod illi homines hoc traxerunt de heremo ad 
culturam" (875), ibid., col. 380, and often; ''quae deinceps ex lode eremie atque 
incultis ad eorum usus adpriserint" (823), Marca, Marca hiepanica, col. 768; 
" res quas genitor eorum per oonoesdonem patris nostri Caroli praestantissimi 
Imperatoris ab eremo in Septimania trahena ad villam constnixit" (833), ibid.^ 
ool. 771; "terras quaa sui homines ex eremo traxerunt** (840), ibid., col. 776; 
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nesses swore that they ^'had seen and heard and been pres- 
ent" when Emperor Charles had given fiscal land to the 
abbot and when the abbot, after the death of certain Sara- 
cenSy had '^ seized" the land.^ 

Gothofredus has long ago pointed out that this aprision 
was nothing but the occupation of the agri occupaiarii, as 
legalized in 423 by Honorius and Theodosius. According to 
this law the veterans were to possess the buildings and fenced- 
in lots on state land if they were not claimed by previous 
owners.* Such public land was called ager occupatorius, be- 
cause it was occupied after the expulsion of the enemy, as 
Siculus Flaccus thinks,' but his own use of accupare shows 
that it was a technical term for the seizure of land for cultiva- 
tion.^ Long before the law of 423 veterans could seize va- 
cant lands,^ and in a decree of 364 the veterans were per- 

** aprisioneB qaaa ex eremi vastUate traxerunt, siinul cum lis demoeps quae proprii 
laboris Budore tiahere et exoolere ipsi sucoessoresque eonim potuenmt" (850), 
ibid., ool. 784; **de eremi edUtudine ad cultuiam perductam" (869), ibid.\ col. 
791; "cum omnibus apprehensioiubus quaa ipsi monachi propriis manibus de 
eremi wuHlaU traxenirU'* (869), ibid,, ool. 793, and similarly cols. 763, 769, 782, 
783, 787, 790, etc.; "stirpes, vel ut vulgo dicitur ezartes quosdam, quos ex 
lebus Tricassinensis comitatus ipsi proprio labore de heremo ad agriculturam 
perduxisse noscuntur " (864), Ch. Lalore, Cartvlaire de Vabbaye de MonHiramey, 
Paris, Troyes 1890, p. 6. 

^ "Noa vidimus et audivimue et preeentes fuimue quando donmo gloriosisBimo 
Carole Imperatore dedit de fischo suo libentio Abbate, et ad suo germano 
Assenario monacho Castro Tolon cum fines et adjaoentias eorum tali pacto, ut 
in ipsas valles Leocarcari plantent et ediffioent monasterium Sancti Cirici et 
Sancti Adiee. Item postea vidimtu et audunmue et preeerUea fvimue quando 
libentius Abba una cum Assenario monacho prendideruntprimi homines post 
mortem Galaffre et Biuzan filio eius et aliorum Sarracenorum dicto castro 
Tolon cum fines et adjacentias eorum, et ibi dictas valles plantaverunt," etc., 
J. Villanueva, Viage literario d laa iglenaa de Eepafia, vol. xzn, p. 226. 

* Cod. Theod. n. 23. 1, to which Gothofredus attaches a long discussion on 
the aprision. 

* **Occupatarii autem dicuntur agri quoe quidam arcifinales vocant, quibus 
agris victor populus occupando nomen dedit," T«achm«nn and Rudorff, Gro- 
matid veteree, p. 136. 

* "Quoniam non ex mensuris actis unus quisque miles modum accepit, sed 
quod aut exooluit aut in spem colendi occupwU" ibid, 

* Cod. Theod. vn. 20. 3 (320). 
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mitted to take their servants along with them,^ from which 
it may be concluded that the land worked by the servants was 
"seized'' for the proprietor, exactly as in Visigothic law. A 
few years later loca dbaentium aqualidaf i. e., deserted lands 
that had reverted to the state, were thrown open to colonisa- 
tion.* Loca sgiujMda is not by any means a mere poetic ex- 
presfflon, but a technical term, for loca sgualidiora are op- 
posed to cultivated land/ and even Isidor derived squalidus 
from ''excolitus/' because the field was not "cultivated."^ 
A law of 421 added the estates (under the name of cad/uca 
mortuorum bona) which were left without heirs or had been 
confiscated from criminals to those which might be seized for 
occupancy.* 

If we compare the laws of the Theodosian Code with those 
of Alfonso, we at once perceive that the latter contain slav- 
ish, but peculiarly corrupted, imitations of the Roman form- 
ulae. Caduca mortuorum has changed to de aiuxo mortuorum, 
the well known technical t^rm rudia ager * appears here as 
rudaMvay while locasqualida has been transformed into terra 
de eacalido. Thus the hereditates de escalido are lands re- 
claimed from the wilderness, and the legal seizure of these is 
called preaa, presura, proprisum, h^anc, etc.; hence, for ex- 

^ Cod. Theod. vn. 20. 8. 

* "Conmoneat Tua SinoeritaB hoc aanatlone Veteranos, ut loca abtenUum 
Bqualida et aitu diHwimwlationiB honentia, de aolita f nictuum indenmitate aecuri, 
quantum yiies uniuscuiusque patientur, exeroeant. Namque deoemimuB, ut hia 
quiaoli lelioti terras sulcaverint, one molestia praeiudicioque dominorumpro- 
veotum emohimenta quaerantur: nihilque illis, qui meesum tempua adsolent 
aucupari, agratioi nomine deferatur/' ibid,, vn. 20. 11. 

' "Squalidiora adque ieiima, (m)culta adque opima," Urid., xm. 11. 3. 
^ CkomaUei veteres, p. 369. 

* Cod. Theod. z. 10. 30. "VaeanUa mortuanm hcna," Cod, JimI. x. 10. 4. 
**Cadvca bona fiaoo noetro oompetere legum cauta deaeverunt,'' Caasiodonifl^ 
Variae, ▼. 24; "cadvca bona non sinis esse vacantia," ibid,, vn. 7; "quorundam 
etiam 8ubsianHa9 moriuoruin sine aliqua discretione iustitiae nomine eaduci 
perhibent titulo vindicaie," ibid., ix. 14. 

* "Id juB datur quod est lege Hadriana oomprehensum de rudibu$ agriB et 
lis qui per z annoa ooDtinuos inculti sunt" (117-138), F. Qiiard, Texlet ds 
droU romain, V 6d., Paris 1913, p. 876. 
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ample, preaa may as well refer to a mill-pond, in so far as it has 
been formed on land that has been ''seized.^' ^ When, there- 
fore, Charles the Bald wrote '^quicquid de heremi squalors 
excolere potuerint" and ''ex deserti squalore habitabiles 
fecerunt," * he was conscious of using a technical term, even 
saexsgualido had long before led to a verb exsguoZidore, acalir- 
dare ''to clear the wilderness for cultivation," which lives in 
the Spanish escdUar^ Navarrese escachaTf French deschaUer.^ 

^ "Bed ad i4>refaendendam illam aquam pro ad illoe molinos intra ipsos 
terminos et ultra istoe terminoe i4>refaendam ipsam aquam pro ad ipsos molinos 
per cujuslived hereditatem tarn de rege quam de inf ansone quam de quodlibed 
sicut ego jure meo usque hodie tenui" (904), R. Escalona, Historia dd real 
tnonatterio de Sahagun, Madrid 1782, p. 377; " et adhuc damus vobis medietatem 
de illas aoenas et de illas pUoaria», 91MU nos apprehendiuitnua aipud uos pro 
faoere in illo fluuio" (1102), A. de Yepes, Coranica general de la Orden de San 
Benito, vol. vi, p. 405a; "si quis preaaa suas aut aquas istas frangere aut uetaie 
presumpserit" (1168), Mariano, Trigita y Lasa, Colecd&n de documentae in- 
Mioa para la kietaria de Naoarra, Pamplona 1000, p. 11; ''dua preea in ipsu 
flumine ubi faciat dausuria pro pisd capiendum" (1047), E. Gattola, ffw- 
torta abbaUae eaaeineeiSf vol. i, p. 43; "prenee noue si in aliquo preeie ueteribus 
impendimentum feoerint, siue sint superitis due inferius . . . non ualeant . . . 
si uero aqua de prenao, aut de molino, aut de calice emanauerit" (1176), Forum 
TvToliit in Coleed&n de documenioe para d eetudio de la kietoria de Aragon, vol. 
n,p. 147/.; " frangebantviolenterpreMmde villa Salitadepisoandum" (1139), 
Indiee de loe documentoa dd monaaterio de Sahagun, de la Orden de San Benito, 
Madrid 1874, p. 28. 

s "Flacuit etiam nobis illis oonoedere, ut, quicquid de heremi equalore in 
quolibet oomitatu ad cultum frugum traxerint aut deinoeps infra eorum apri* 
siones eacoolere potuerint, integenime teneant et possideant," MGH,, CapUu- 
laria, vol. n, p. 259; "quas siquidem i4>risiones pniefatorum Hispanorum pn>- 
genitores per lioentiam seu conoessionem avi nostri Karoli ac post obitum illius 
genitoris nostri Ludovid ex deeerH equalore habitabiles frugumque uberes 
proprio labore fecerunt," Devic and Vaissete, op, eit., vol. n, Pleuves, ool. 228. 

• «Per manus nostras exoaHdammue et domes fecimus et presimus in monti- 
bus et fontibus" (775), Bergansa, AnHgHedadee de Eepaiia, vol. n, p. 370; 
"ipsas tenras omnes deacalido donamus" (902), ibid,, p. 372; "molinos . . . 
quod fecerunt factos de stiipites de ecalido" (968), t&td., p. 404; "hunc lo- 
cum equaUdum nomine habitante irrumpimus " (781), Eepafia aagrada, vol. 
zxzvn, p. 310; "tenras quaa de exqualido primitus prefaenderunt, egesnerunt, 
vel adhuo cum Deo juvamine prehendere vd egedere potuerint" (835), tMd., 
vol. XL, p. 380; "quidquid equalidamt dominus Seniorinus tius meus" (842), 
t&id., p. 382; "de aguaUdo aprehendistis neminem posddentem" (875), ibid,, vol. 
xzziv, p. 431; "presa in ecalido jaoente" (878), ibid,, vol. xvn, p. 244; "quan- 
tumcumque in ispa villa per ordinadone dominica de egualido apprefaendimus" 
1909), Indiee de documenioe dd monaeterio de Sahagun, p. 109; ".nos iUut cto» 
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If we now turn to Italy, we find here the royal domain ex- 
pressed by gualdo or galo, Italy had long lacked extensive 
public lands fit for colonisation,^ hence the state could come 
into possession of territory only through its abandonment by 
owners, that is, of territory ex agualido. Indeed, in the docu- 
ments of the Benedictine Order at Benevento,^ which go back 
to the sixth century, we frequently hear of the domain in 
which abbejrs are foimded imder the name of gualdo and 
gdU).^ Since there is mention of a forest which lies in the 
gdU),*^ the two are not identical and gala does not mean 
"forest," but only includes the word. We similarly hear of 

squalido de genie Barbarica manu propria cum pueris nostria adprehendimuB 
tain cultam quam etiam incultmn" (909), R. Escalona, HUtoria , . .de Saha- 
gun, p. 379; "Supraf actum locum in vetustatem reductum, pene obliuioni 
deditum, vepribus, seu densLBsimis siluis opertum, etqui magnis aifooribus et 
immensitate azmorum adumbratum, auxiliante Domino cum fratribus re- 
Btauraui, aedificia instruxi, vinea et pomares plantaui, terras de scalido eied, 
horta, et omnia quae ad vsum Monasterii pertinent imposui . . . omnem Boli- 
tudinem, omnemque industriam, erga supradictum terenum exercens, Ec- 
olesiam Sancti Petri, quam dudum restauraueram, miris reedificaminibus rebol- 
uens ampliaui, et in melius, ut potui erexi'' (915), Yepes, Coronioa, vol. nr, 
p. 447 b; "neque pascere neque scindere uel scdUare nisi de uolunta prions 
jamdicti" (1036), Colecci&n . . , de Aragon, vol. i, p. 13; "augmentare, com- 
paraie, et scalidare vel acaptare" (1048), ibid., p. 43; "augmentaie acaptare 
oomparare et acalidare** (1044), ibid,, p. 54; "comparare examplare et excaU- 
dare" (1044), ibid., p. 56; "comparaie ecalidare augmentare" (1045), Und,, 
p. 64; ''in acalio quantum possunt rumpere" (1083), ibid., vol. m, p. 61; "et 
que podades eacaliar en la dicha Bardena ho A vos pluguiere en los hyermos" 
(1062), T. Muiioz y Romero, Coteccion defueroB municipales, p. 329; " et in antea 
adquisierit sive emtione sive et eechalido" (1134), Villanueva, Viage literariot 
vol. XV, p. 360; "en allant icellui suppliant ainsi ezemplir, essarter et deachaUer 
ks terres de son maistre'' (1477), Godefroy. 

1 £. Baudouin, Lea granda domainea dana rempire nmudn, Paris 1899, p. 9. 

* Ughelli, Italia aacra, vol. vm, 1. ed. 

* "Ecolesia quae aedificata est in qoIo . . . quae sita est in galo nostro Tar 
line," i&u2., col. 573; "quae aedificata est in ialo noatro Noceto . . . quaefundata 
est in ialo noatro Casa PoUud ... ex ipao galo Motula ... in galo noairi palaUj 
• . . de galo noatro territorium ... in galo noatro Manere," ibid., col. 574; "con- 
oessimuB in eodem galo pascuum ad peculia," ibid., col. 575; "in gualdo in fine 
Consina," ibid., col. 577; "in galo noatro ... in praedicto loco de galo noatro 
. . . necnon gualdum in monte Virgineo'' (774), ibid., col. 578, and similarly 
ools. 581, 585, 587, 597, 598. 

* "Sylva cum terra vacua, quae fuit de galo noatro in nominata platea," 
iXnd., ool. 621. 
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fishing in the giuddo, and in this case Troya has pointed out 
that at the time mentioned there could have been no forest 
in the region indicated.^ The gualdo is generally referred 
to as ^'noster" or ^'dominicus/' i. e., it is considered as be- 
longing to the prince of the reahn. We get a complete pic- 
ture of the constitution of the guaJtdo by limiting ourselves 
to its mention in the Regeato di Farfa previous to the middle 
of the ninth century. 

LupOy the Duke of Spoleto, in 746 turned over to the abbey 
of St. Mary in Sabinian territory a piece ^'ex gualdo nostra 
qui dicitur ad sanctum iacintum/'' and somewhat later the 
whole of the gualdo ' and the land of the colonists to whom 
this gwddo belonged,^ either because the property was part 
of the gualdo without having become private or, as appears 
from a later lawsuit, because the colonists remained in pos- 
session of their lots, but from then on had to pay to the ab- 
bey their dues and for the common use of the gualdo. All 
kinds of misunderstandings immediately arose between the 
colonists and the abbey, and these had to be ventilated be- 
fore the courts. The colonists asserted that they were in full 
possession of their casalia in the gualdo publico^ partly be- 
cause they had been preempted, not in the giuddo of St. 
Giacinto, but in the adjoining one of Turre. Amolus de- 
clared that he had himself cleared (mimdavit) his casale in 
the gualdo and that he owed the abbey but five modii. Mizi- 
cus and Lupulus and other public colonists in the gualdo 

^ "Simul etiam et conoessuniis in nostrum yenerabile locum tDoidum nostrum 
de fluvio Galore, hoc est usque Vadum Carrarum Sancti Marciani, et usque sub 
casa Valerii, ut annue et semper homines de ipsa Ecciesia piscationem f aciant, 
et nuUus sine permissu SacerdoUs nominatae Ecclesiae in ipsum wdUtum habeat 
licentiam introire ad piscandum," Troya, op. eit., vol. m, p. 117. 

* Regesto di Faff a, vol. n, p. 29. 

' *'GtidUhim qui nominatur ad sanctum iadntum, qui est terminatus usque 
riuum cuirisem, et pertransit recte in aqiiam transuersam, deinde in ffwddum 
pontianum, per riuum de ipso pontiano usque in tyberim/' ibid. 

* ^'Chmiteriisdecolonis qui ipeumt^uaMumpossederuntySeuomniaad ipsum 
gualdum pertinentia," ibid., p. 30. 
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received, in exchange for the land donated to the abbey, 
other land measured out to them with the rope in the fol- 
lowing manner: for each 105 feet of the old they received 83 
of the new land, because it was ctdtivated and 80% of it was 
considered an adequate exchange; on the other hand, Lupu- 
lus received 100 feet for each'92 feet of his former lot, be- 
cause it was less productive. The casale of Teodices was not 
changed, but he had to pay the public taxes to the abbey. 
Similar action was taken in the case of two other proprietors, 
while the public colonist Campolus had to turn over his 
casale to the abbey. Rinculus Coccus had a piece of land in 
the gudldo, but, being very poor, was allowed to fence in 
another lot that produced 22 modii. 

This extremely important document makes it clear that 
we are dealing in the gualdo with precisely the same condi- 
tions as confronted us in the Spanish ex agualido. As in the 
aprision, so the colonist is here given land which he must 
himself clear and cultivate, and the gualdo is not only 
forest but also possesses barren and cultivated land which 
in some way has reverted to the state. This is confirmed by 
later documents. The same abbey is presented with one 
half of a gualdo and a chestnut grove in the other half that 
is left for public use.^ This public use consists in the right 
of pasturage ^ and himting, which the king may reserve for 

^ "Ut uobis, uel uestio monasterio oedere deberemus medietatem de gualdo 
nottro qui est positUB in finibus dculanis, et didtur ipse gualdtu ad sanctum 
angelum in fiumine . . . ipsam medietatem de nominate gualdo cum ipsa aeo- 
desia sanoU angeii quae ibi est, cum omnibus adiaoentiis et peitinentiis suis in 
integnmi, quarter ad publicum poesessum est, in ipso sancto loco oonoedimua 
possidendum. simul et oonoedimus nobis medietatem de castaneao jui didtur 
sessiale, quod est in reliqua medietate praedicti gualdit quam nobis ad publicum 
reseruauimus" (761), ibid,, p. 64. 

* '"Tunnae deoem debeant aestiuo tempore oommoniter cum iumentis pub- 
lids reatinis pabulare, ubi ubi per gualdo9 pvhUeoa, quo oonsueta sunt ipsa 
iumenta pubUoa ambulare. Similiter et duo millia pecora de suprascripto 
monasterio, cum nostris peculiis pubiicis reatinis oommuniter omni tempore 
debeant piJ>ulare in monte caluo, et in riuo curuo, postquam inde iumenta ud 
peculiamonasterii praefati, ut diidmus amodo insuprascriptis^tioUMud monti- 
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his own use.^ In place of gualdo may stand terra populi^^ 
curHa,^ and pascua publica,^ and guaMo soon disappears en- 
tirely, apparently because no public lands were left, while 
for ^'forest'' there creep in the expressions cagio^ and gaiOj^ 
which had long been in use at Modena ^ and at Lucca,' where 
also the longer forms gahagioy cahagiOy cafagio are indis- 
criminately used for them. It is obvious that in case of these 
we are no longer dealing with the ownerless wilderness, as 
in Spain, but with the enclosed common, though the combina- 
tion gdhagium (jgcAaium, gaaiurny gaium, gagium) regis in 
Rothar's laws * shows that the fimdamental idea was the 
same as in the case of ^tiolcio at Benevento and Reate. This 
giuddo had existed in Lucca, but in the eighth century it was 
superseded by the gaio forms, to survive only in local names. ^^ 

bus, cum nofltris iumentis pobliciB siue peculiis, absque alia datione aeeuriua 
debeant pobulaxe" (767), ibid., p. 73. 

^ "De ipso Bupraacripto (fualdo alegia oonoeBsimua in ipso saneto loco, ud 
ad cunctam oongregationem, omnia in integnmi quanta ad ipeum ffualdum 
pertinere uidentur . . . exoepta uenatione de ipso gualdo, quam nobis reseruaui- 
mus fadendam" (772), ibid., p. 76. 

• ''Et ista terra est secus terra papuli, quern in mea reseniaui potestate" 
(803), ibid., p. 145. 

• "In ipso saneto monasterio donauimus a die praesenti medietatem de 
curie seu ffualdo " (806), ibid., p. 153. 

« ''Ut in paacua pubUea omni tempore dd)eant pabulaze ud nutrixe" (840), 
ibid., p. 238. 

• "Pordonem meam de eoifio agonis" (840), ibid., p. 240. 

• " Alpibus, 0OM, molendinis" (820), ibid., pp. 224, 229. 

' "Silvam unam in ffcfjum Lajnese" (75 . ), Marini, / pap. dipi., p. 103; 
"oonoedimus . . . curtem noetram, quae didtur Zena, temtorio Motinensi, 
Bilva jugis numero quingentis, ooherentes ibi a tribus partibus gojo nosiro" 
(752), Muiatori, AntiquiiUUea, vol. n, ool. 152. 

• "Parte mea de eaioffio sub monte" (747), Memarie e documenH • . . di 
Lucca, voL ▼*, p. 27; "parte mea de easa et coifio" (761), ibid., p. 43; "por- 
tionem meam de gahagia»" (706), ibid., p. 150; "parte mea de cafagio nottro, 
quem de jure parentorum nostrorum habere videmur" (778), «bid., vol. ivS 
p. 138; "una petia de terra mea, quod est gahagio illo meo" (747), Troya» op. 
eU., vol. m, p. 250; *'gagiolo illo prope ista curte ora presepe circumdatum" 
(720), F. Brunetti* Codiee diplamaiioo toBoano, vol. i, p. 487. 

• Leg. 319, 320. 

>• "Ubi vocabulum est Ad Waldo" (783), Mem. e doe di Lucca, vol 

Vf\ p. 17; '.'ubi ejus corpus requiesdt in QuMa ** (770), ibid., vol. v *, p. 68. 
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In a donation of 772 we find a waldeman, ''forester/' in 
the gagio, but with the Latin name Bonus,^ even as three 
other wdldatorea at Voltumo in 778 bear the good Latin 
names Rodulus, Albus, and Crispus.^ I shall at another time 
show that the whole system of land measurement in the 
Middle Ages and almost all the agrimensorial expressions 
have arisen from the Byzantine gromatic method. Here I 
wish only to point out that the Langobard waldeman, wal- 
dator has survived until the present time. In Reggio and 
Modena he was called gualdemanOf^ in Ravenna and Pesaro 
gualdariOj^ and elsewhere grioMaro, guaUaro^ gvuMario.^ The 
confusion of guaJdator with guardator, from guardia ''watch" 
was' too natural, hence we hear at Bologna and Carpo of 
guardatoriif guardatorea "foresters/' and at Pisa the cafadir 
arius is glossed as guardianus^ 

i '< Largimur in Jura de ipso Monasterio ex goQio nostro RegieDBe, quae nun- 
oupatur Terra, Siua, Roncora, et Praia inaiinul ad misura iusta, iuges numero 
quatuor millia, per designata, et determinata loca» a Bono Waldeman supra 
scripti Gagij nastri" Troya, op, cU., vol. v, p. ^57. 

* "Et propterea venerunt waldatores ante nos Bodulus, et Albus, et Crispus, 
qui ab antiquis guiratores f uerunt, et dixerunt quod supnidicta loca, quae cum 
Epiacopo giravimuB, semper de waldo fuerunt/' Muratoii, 8criptore8f vol. i ', 
p. 363. 

' "Caataldus, Bubulcus, Oualdemanw siue custos cuiuslibet ciuia Mutinae/' 
SiahUa cwiUUia MuHnae ad ivdicea Aquarum perHnentia, Mutinae 1676, fol. 
78; "et qui custodee, Camparij et Quddemani teneantur, et debeant custodire 
omnes, et aingulaB terras, res, et loca existentia intra eorum custodiam, con- 
grue xeferendo, tarn die, quam de nocte," StaJtuUi magnifieae eommunUoHa 
BeoU, Regu 1682, fol. 202 Jf. 

< "Item quod gualdarij oonstitutij a Comune montis Columbi super Rippa, 
Circuitu et Casaro et aliis bonis teneantur acusaro omnes dapnum dantes ab 
eis inventos in predictis bonis Comunis et aliis infra octo dies Consulibus dicte 
terre sive nuntio curie; alioquin teneantur emendare dapnum de eorum proprio, 
et habeant predicti gualdarij quartam partem condempnationum f actarum de 
eorum acusis" (1276), A. Tarlazsi, AppendieeaiMontmienHIUwennaH, Ravenna 
1869, vol. I, p. 309; "gualdarii Pisauri teneantur et debeant bene custodire et 
guardare de die et de nocte res et bona possessionum et f ructus omnium posses- 
sionum existentium in curte et in oontrata eis designata, ne deuastentur et tol- 
lant per peraonas et animalia,'' SUOiuUi ciuUaHa Pisauri, Pisauri 1631, fol. 72 Jf. 

* Rezasco, Dissionario dd linguaggio itdliano ttorico ed ammimsiraHvo, sub 
ffualdario, 

* "Salvo quod potestas poesit daie licentiam oomunis QuardatoTiii (guarda- 
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In Tuscany cafagiumj cafaium is universal, in the tenth 
centuiy to designate the ancient public domain, hence one 
later finds at Florence a number of localities named CaS- 
fagiOf CafaiOf^ by the side of Gaio, GualdumJ In Lucca a 
Cafajario is mentioned in 975 ' and the cafadiariua at Pisa 
proves that this means "a forester." The older writers ex- 
plained this caggio as an abbreviation of campo del faggio ^ 
or caaa del faggioj^ because place names Faggia occur, but 
they are far from the mark. Cafaggio, Gafaggio was con- 
ceived by the Langobards as derivations in gory and this led 
to faia "forest," • and in the thirteenth centuiy to fagiae in 
Milan, to designate certain localities which obviously, like 
the cafagii at Lucca, had been reclaimed from the public 
domain^ 

tofibua), BBltuaziiB et costodibuB preionum cum eront ezercuerint eonim officia 
portando cultellos" (1250), L. Frati, SlaivH di Boloffna, vol. m, p. 281; "per 
consUlum generale de carpo elligantur saltarij et guardaiorea sufidentes ... ad 
cuBtodiendum ne dampnum detur per personas uel bestias in bonia campestribus 
hominum de carpo nee super terratorio de caipo . . . item quod ipsi exeroendo 
officium saltarie per suam ffuardam possint portare arma" (1353), MonumenH 
di staria palria deUe Prooineie Modenesi, Statula Carpi, Mutinae 1887, p. 9; 
**Gviardiano8 sive ec^adiarios pisani distiicti, per noe yel per alium iurare 
f ademus, quod guastum dve dampnum quod f uerit factum in campis aut vineis, 
give sediis vei pratis, aut aliis locis et in quibuscumque bonis ii^ra guardiam 
in qua ipd sunt guardiani, a bestia, animali, vel puUis aut antheribus alicuius 
civis vel foretanei, vel a persona aliqua, renuntiare et debeant'' (1286), F. 
Bonaini, StattUi pisani, vol. i, p. 243. 

^ "Oofagffio" (1187), G. Lami, Sanctae ecdetiae florenHnae monvmenia, 
Florentiae 1758, p. 1448; "in loco dicto Cc^aggio" (1297), ibid,, p. 404; "in 
quodam petio terre posite in Cafaggio apud Buigum Sancti Lauientii" (1223), 
ibid., p. 804; and often; "Cafaio'' (1097), ibid., pp. 30, 1448. 

s "Et in Gaio viUam quae didtur Aspo'' (1161), ibid., p. 1159; "Ad Gvat- 
dum, guMwn nemus significat,'' ibid., p. 540. 

* "Quae modo regere videtur per ipse Cafc^ario" Mem. e docum . , ,di 
Lucca, vol. v', p. 352. 

' G. Lami, L&noni di antichitd ioicane, Firense 1766, p. xc. 

* F. L. Del Migliore, Ptreme cUtd nMliaHma Ulusirala, Firense 1684, p. 263. 

* "Et de silva nostra qua vulgo appellatur Faia praepodtalis,'' Ducange 
Bob faia. 

' "Statuerunt, providerunt et ordinaverunt quod locus de Villiono plebis 
de Locate Jagiarvm Porte Vercelline, qui modo non est locus, sed est granda 
monasterii Carevallis Mediolani et tantum per ipsum monasteriimi teneatur, 
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All the Slavic countries pofisess derivatives from Ital. 
gaio, to express the enclosed domain. In Dahnatia gaium 
occurs early in the sense of '^ common pasture where formerly 
there was a forest."^ In Servian the verb gajim means ''to 
fence in, clear the ground, clean the forest."' In Poland 
gaj had the primary meaning of a field, forest or water do- 
main, and the gaiowe was the revenue from such a domain,' 
while gaic means ''to open up a forest, to cut it down," and 
similarly Bohemian hdjUif Russian gaW, and "the forest" 
is in OBoh. hay, hag, hayg, hdj, Russ. gay, Lith. gQJU8. In the 
Slavic sources frequently occur the forms gades, gadus, for 
gaium. In the Servian documents gadi and gai interchange 
indiscriminately,^ while in Poland gadeB means more nearly 
"enclosure, fence." ^ Precisely the same significance is at- 

toUatur et canielletur de libris et actJB ComxnuniB Mediolani" (1286), L. Obio, 
DocumenH dipUmuUid traUi degli anhwij mSUmen^ Milano 1864, vol. x, p. 37; 
"in molendino Credentie Jagierii Communis Mediolani seu domini Mathd 
Vioecomitifl oapitand Mediolani'' (1206), t5id., p. 49; "coram domino Gabaido 
Scrozato jurisperito oonsule Justitie Mediolani, camere dvitatiSy et omniimi 
Jagiwrum Mediolani" (1372), ibid,, p. 163. 

^ "Dictus LauientiuB habere ddbeat quariam partem totius paaculi aiTe 
0oi . . . si dictUB LauientiuB probare poterit coram ipeo, quod a tempore domini 
Albertini Mauioceno, olim oomitis Jadre, dtra quo tempore facta fuit diyiaio 
paeoulorum et gmomm podtorum in districtu Jadie, ipse terre f uerint pasculum 
sive gaiwrn et disboscate fuerint» idem Laurentius debeat libere eas habere 
quemadmodum essent pasculum sive gaium" MonumerUa 9pedantia kiMiariam 
Slavorum meridionaUtan, LisHne, vol. i, p. 4i96. 

* " Oqjim eztiipo, expurgo sylvam, f oveo nemora» oonservo lucum oollucando, 
ramos inutiles deddendo ac frutioes nozios amputando et eveUendo . • . im- 
pedio, aroeo aquam ne escundet . . . aroeo ab ingreasu foenilis interpodto aliquo 
dgno baculi dgnati," P. Budmani, ^elSnik krvaUkoga Ui srpakoga jetika, u 
Zagrd>u 1887-01, sub gty» 

* "Adiungimus edam scultet predicto et suis sucoessoribus legittimis de 
nostragrada spedali in omnibus siluis et fiuuijs, in frucetis onmibus et f ructQ)us 
nobis pertinentibus, quod didtur gaiowe, terdam partem" (1360), Montis 
menta medU am kittarica re8 gestae PoUmiae iUuetrantia, vol. in \ p. 301 ; " scol- 
tetis et successoribus eorum damus quartum denarium de pascuis et siluis 
wlgariter gayowe, radone cuius easdem siluas tenebuntur custodire" (1421), 
ibid,, vol. vni », p. 471. 

' "Gddortim Dolgnae Blatae, gai in Dolgna Blate," J. J. Hanel, Monu- 
merUa hietorico'jtiridiea Slavorum meridionaliumf Zagrabiae 1877, vol. i, p. 01. 

* "Koedol cum gadibue suis inter Dobrqrcsa et Koedol, indpientes a Do* 
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tached to gades in the Gennan documents,^ but the word is 
neither specifically German nor Slavic, since gadi ''fence, 
protection," gadier "forester" are also recorded in the Prov- 
ence.' As Ital. cafagiario has led to cafadiario, gagiarvua has 
produced gadiarius, gagium has given Prov. gadi. 

Before investigating the fate of gaium on German territoryi 
we shall discuss a Gaulic gloss 

caio breialo sine bigardio 
ascribed to the fifth century. Zimmer' says of it: ''Hier ist 
das erkl&rte Wort (caio) seinem Ursprung und der Bedeutung 
nach fur uns fast klarer als die zu seiner Erkl&rung (breialo 
siue bigardio) verwendeten. An der Hand liegen namlich, 
wie Stokes sah, ftir das erstere altbret. caiau gl. munimenta, 
kymr. cae 'inclosure, hedge, field,' mittelbret. quae 'haye 
despines' (Catholicon), neubret. kai (plur. ka6-cu) 'haie 
cldture faite d'^pines; petit mur, moiti^ pierres, moiti6 terre.' 
Dieses kymr.-bret.Wort gehort, wie Bhys, Rev. Celt. i. 370 
sah, zu ahd. hoc, ags. hdg, haga, altn. hagi, ags. hege (engl. 
hedge), die sowohl den eingehegten Zaun oder Wail als auch 
Alles, was eingehegt wurde (septum, urbs, Weide, junger 
Wald), bezeichnen. Die Verwandschaft macht klar, wie zu 
demselben keltischen Stamm kagjo- auch alti. cae 'Haus' in 
cerdchae 'Schmiedehaus (gl. officina) sowie mittellat. cayum 
'domiis' gehSren • • . Das an erster Stelle zur Erklarimg 
von caio verwendete hreialo ist offenbar das im Mittellatein 
gebrauchliche broialum, brogihAs, hraylue, hruilHue, als dessen 

bnycsa que gadea ordinarie cummt per temim, per rubetoB, per paludines, per 
Bilvaa usque ad Maluina, cum pratis que sunt in ffcMnu dicte ville KoBcior' 
(13. cent.)» Codex dipUmaticua MajoriB Pciomae, Posnaniae 1877, voL i, p. 45; 
"iermim autem dve {fadet earuodem yfllarum" (1237), ibid., p. 175. 
^ Ducange» sub naiM, 

* "Item sobre la forma . • . de metre ffodia e bans els orts, els blatz, els 
verdiers^eelas terras . . . e sobre losagramende bailee dels (KMfiertprestador/' 
Levy, PraoeruudiaeheB^upplemenl-WMerbuch, 

* H. Zimmer, Kdtuehe Studien, in ZeiUdnrift fOr venjfeidiende SprachfoT' 
tekung, vol. xxxn, p. 230 Jf. 
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Grundbedeutxing 'campus arboribus consitus et muris aut 
sepibus cinctus' angenommen wird, was ja zu der fur caio 
xmter Vergleich der brittanischen Worter und der Etymologie 
zu erschliessenden Bedeutung stimmt. Dieses breialo, hroia- 
lum, hrogiliia ist vermuthlich selbst gallischen Ursprungs 
und geht auf einen Stamm hrogUo- deminutiv zu bragir 
zuriick/' In this statement there are several inaccuracies, 
as we shall soon see from an investigation of documents bear- 
ing on hreialo. 

In Greek, ircpt)8oXo$ is frequently used in the sense of 
"enclosure, wall,"^ and in the sixth century the formula 
C/CT05 ayCcDv irepiPoXtov is frequently employed, to desig- 
nate the property lying outside the church enclosure.' In 
Can. 76 of the TVullan Synod it says * ov xPV ^phop r&v 
Upwp irepiPoXtov KarniXclov, fj ra Sta apto/idrtov ctSt; irpo* 
ridivai^* and Balsamon ' is certainly mistaken in referring 
ir^pi^okoi merely to walls of the church building. In the 
old glosses we have "nepCfioXo^ consaeptmn, maceria, 
moenia, territorimn" and ^^peribvltM est murus extrinsecus, 
peribuhta id est in circuitu domus, perHndum deambulato- 
rimn." This agrees with the Modem Greek use of nepiPor 
Xxoi/, as repeatedly recorded in mediaeval docmnents.* The 
current use of this word in Italy, hence among the Lango- 
bards, is attested by the Gredc docmnents of Sicily and 
southern Italy. In tiie south of Italy irepi/SoXaiov was also 
written irepiavXiov, as though it were ''that which lies aroimd 

* " V€iTOV€i vorov afiinklay TaOtlmoi r^s ^)8iOf , /ioppa yrj Uarovrof rov 
"Clpov K(u Twv diScX^v, dm/Xtfirroif ircptj|3oXos r&v Afimkavwy " (104 B.c.)> 
L. MitteiB, Qriechiidie Urkunden der Papyru89ammlung gu Leipzig, Leipzig 
1906, vol. I, p. 3. 

' " nofMi8(tfO'<ii (TOi Iv iftiiKxrlfif roiry licro9 dyuov inpipSktay koi Odiav X'^fi'"^' 
ryjfxav " (566), F. Preisigke, Griechiiehe Papyrus . . . tu Straatburg, I^pzig 
1912, vol. I, p. 166. 

* Ducange, sub mpipohK» 

^ ^'IIcpi^SoAaioi^ TO irX^iOv rov oZkov, to c&p€0^ vvv Xt/SaSufv iy f Ztto» 
vnu avKioji 8vo mu &jnS4a fjLia." (1073), Miklodch and MOller, Acta et dip- 
lomala graeea, vol. i, p. 6. 
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the house/' ^ and the garden was named nepifioXTi^, in Sicily 
irepifioXiTl^op.^ When Charlemagne wrote in his CapUulare 
de viUia '^ut lucos nostros quos vulgus hrogilus vocat, bene 
custodire faciant/' he had in mind the Greek irepifioXo^f 
which becomes still clearer in the accoimt of the Langobard 
Luidprand who in the tenth centmy used indiscriminately 
hroliumy brioKurny perivoKunif and explained it as being a deer 
park.' 

In Italy hrolium is recorded since the eighth centuiy/ Be- 
ginning with the tenth centuiy it signifies the ducal or muni- 
cipal palace with its surroimding garden. In Brescia we hear 
in the thirteenth centmy of such a hrolettOy^ and, as here, so 
there existed at Milan a new and an old brolettOy and a still 
older broUo.^ These Milanese hroletti, with their market 

1 ''EiS TO xwp{o¥ TO KoXovfitvw Xawiayov vcpavXoca x^P^'^4^^ roiroi 
in villain quae oognominantur lanniano CUnimrie territorie" (1000), F. Trinch- 
era, Syllabus ffraecarum membraruirum, Neapoli 1865, p. 11. 

« ** O trcpi)3oXi7s rov vpccr/Sur^pov Xcoktos yorapiov" ibid., p. ©4; "KoAXi- 
tpyw avrov irc/x)3oAir{oi^ " (1234), S. Cusa, Diplomi greci ed arabi di SicUia, 
Palermo 1868, vol. i, p. 92; " fieri koXov ^fuaif tfcX^futros veirpoKOfitv to iJ/x^- 
r€pov ircpi^oXtr^ov <rvy r&v /mt* avrov iyroi t^vaKCas «cat ^p^aros " (1239), ibid,, 
p. 95, and similarly pp. 116, 557, 559, 679. 

' "Sed et idem Nicephonis in eadem ooena me interrogavit, si vos perivoUa, 
id est hriolia, vel si in perivoliia onagros vel caetera animalia habeieUs? Cui 
cum, vos brolia et in br^iia animalia onagiis exoeptis, habere, afl&rmarem: Du- 
cam te, inquit, in nostrum perivolivm," MGH,, Scriptores, vol. m, p. 355. 

* "Cum vjneis 6roZv«" (724), Troya, op. cU,, vol. in, p. 376; "vineis broUiB 
pascuis'' (768), ibid,, vol. v, p. 376; "sala cum ipso broUo ibidem adherente'' 
(896), Muratori, AnHguitatea, vol. i, col. 154; "casa nova, cum curte et area 
in qua stat, cum hrdio uno tenente, cum muro drcumdata, seu arboribus et 
petras infra stante'' (913), HPM., vol. xm, ooL 782; "sedimen unum cum 
hroHo uno tenente" (941), ibid,, col. 951. 

* "Ut quinque porte pallacii seu brdeUi claudantur et aperiantur onmi die 
et de die stent aperte ita quod non possint claudi occasione consilii" (1245), 
F. Odorici, Storie bresdane, vol. vn, p. 109; "tenear non posse facere fieri ali- 
quam iustitiam corporalem seu vindictam in broletto novo et veteri" (1285), 
ibid,, p. 129. 

* '*Tunc temporis piope murum dvitatis oonsitum fuit pomerium quod 
dicitur brolium, ex omni genere arborum et fructuum in tanta densitate, quod 
nemoris densitatem incuneret, ubi nullae penonae nee habitare nee arare licitum 
fuit, in medio fuit f ons vivus ... In processu temporis parvum pomerium con- 
struotum fuit, qui diminutione per respectum ad hrdUum magnum dictum est 
broletum" (14. cent.), Miseklanea di storia iUdiana, vol. vn, p. 452. 
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places and avenues, were caief ully described by Flamma, an 
author of the fourteenth century/ who, in doing so, quoted 
an old poem that, like Luidprand's report, told of onagers 
kept in the park.' As early as the eleventh century palaces 
and courts of justice were located there,' and in the twelfth 
century they are mentioned at Como, Pavia, Mantua, Ver- 
celli, Venice,^ while at Novara the park and palace are called 
hloretum.'^ 

These brolii are confined almost exclusively to Lombardy 
and Venice. In the old liguria and on the western side, from 
Lucca to Salerno, one frequently comes across a perilassiuinf 
herolaiSy which has heretofore been wrongly identified with 
the Roman amphitheater and learnedly derived from a Ger- 
manic hero4az ^'bear den''* or a Gredc ireptctXa?.^ Ln the 
Florentine docmnents of the eleventh and later centuries 
reference is frequently made to a penUuium moQus and a 
perilasium minus or picculum^ as the name of some locality.^ 

^ JfiaoeOofiea di storia italiana, vol. m, p. 452 Jf. 

* ''BroIettM binis vetufl novatur ab imis, 
Ezoedit meniis f austis in oodea f anis, 
Dutinctis horia onager miratur in illis." 

* "Cum in Dei nomine Civitate Mediolanium tkBrMo Domui Sancti Am- 
broeii ... in judicio redderent Dominus Ugo MarchiOi et Comes Comitata 
isUuB MediolanensiSy aingulorum hominum juaticiam faciendam ac deliberan- 
dam" (1021), G. Giulini, Memarie .. .di MUano, Milano 1854, vol. n, p. 112/. 

« SuauH dd ctmune di Vieenta Itdi, Venena 1886; G. Robolini Notitie 
tenenH aUa storia ddla dua pairia, Pavia 1826, vol. n, p. 238 jf. 

* A. Ceruti, SkUtUa commimiuaia Noowriae anno lt77 lata, Novariae 1879, 
p. 8. 

* Friedlftnder, Dantdhmgen aua der SiUengnchkihU Roma, Leipzig 1010, 
vol. n, p. 561 ff. ; R. Davidaohn, Ponekungm tur OUeren OeaekiclUe mm Fkrenx, 
Berlinl896, p. 15jf. 

' C. Lupi, SuU* origine e signifieaio ddla twee ParUudo, in Archimo atorico 
iUdiano, Ser. 4, vol. vi, p. 402 jf. 

* "Exoepta quadam parte terrae, in qua hortua esse videtur, et est podta 
prope PerUaaium fiuittM, et iuzta hortum nostri Monasterii" (1070), Lami, 
Legioni di antickUd toacane, p. 81 ; "prope PerUaaio picevio" (1071), ibid,, p. 96; 
"terrae pesiam unam, totam ad unam tenens, quae posita est in loco, qui no- 
minatur PerHaaium, et iuxta ipeum PerHaaiiim, quae terra deceniimus, de una 
parte decurrit d via, et finis praedictum PerUaaium" (1085), ibid., p. 81; 
"prope perlaaio" (1018), Davidsohn, I c; "pzope perilomum maionm'* (1031) 
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Pirolascio, Perilaacio occur often at Lucca, from 963 on,* 
and ^'prope PerUasium" is used at Arezzo as early as 936,* 
while at Reate "ad Perilasium^* is recorded in 791.' In the 
south are given the forms BurlaacOy BorlascOy VorlascOy Vir- 
lascOy^ at Salerno one hears in 994 of a Mons Berolasi or 
Berolasi,'^ and in Capua a quarter of the city, which Her- 
chempert identified with the amphitheater, was in the ninth 
century called Berelaia.* 

The assumption that periUmum is identical with the am- 
phitheater is invalidated by the eidstence of two perilasia 
at Florence, and Davidsolm's identification of perilasium 
minTM with the dramatic theater is not proved by documen- 
tary evidence, in fact, Lupi has shown ^ that in some places 
the penUmum was too far away from the city ever to have 
served such purposes. There cannot be the slightest doubt 
that periUmum, berelais are merely corrupted forms of Greek 
nepCfioXo^f which was in conmion use in Italy and which is 
even to be found in Aramaic parvtla "the open space about 
a city which generally served as a pasture." Herchempert 
was not entirely wrong in his equation of berelaia and amphi- 
theater, for the first generally arose there where originally 
stood a Roman public building. In Laugobard times the 
Roman theaters were in ruins, and the space they occupied 
was taken by the city for public parks and municipal halls. 
Thus, for example, the Milan hrolium arose where formerly 

Ubid.; "prope periianum quod dicitur pieeido iuzta dvitate Florentia" (1069), 
ibid, A large number of quotations for the foims pratolaaei, praidaacio, per-' 
lasdumy pierUudum, pierlanum, perUmum, periagivm, piariagio, parUxgio, par- 
Uucio may be found in Lupi, {. c. 
^ Lupi, {. e. 

* U. Pasqui, DocumenU per la atoria deOa dUa di Araaso, Firenxe 1899, pp. 
85,95. 

* ReguiodiFarfay vol. n, p. 125. ^ Lupi, {. c. 

* Codex dipL. eavenaia, vol. m, p. 15. 

* "Veniens BereUna, hoc est Amphitheatnun," Muratori, Seriptorea, vol. 
n, p. 247. 

^ Op. cU., p. 499/. 
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stood the amphitheater and ergasterium/ and the hroKum 
in northern Italy was not only tlie park, but also the public 
buildings in it.* 

In Lombardy, Venice, and Ravenna, where the old build- 
ings could easily be destroyed, in order to use the stone for 
the new palaces, the memory of antiquity was easily ob- 
literated, and brolium remained only as the name for the 
new garden and buildings; but in the south, where the amphi- 
theaters had occupied steep and inaccessible hillsides, the 
ruins survived for a longer time, and berelaisy perilasiuin, 
derived from irepifioXTi^ or irepCfioXos, was not only the name 
for the hill where the amphitheater had been located, as in 
Capua and Salerno, but was intimately connected \ivdth the 
amphitheater in the memory of the people. The identity of 
perilasium and brolium becomes an absolute certainty from 
the use of the word parlascio at Pisa for "city garden where 
the mimicipal building stood,"' in which sense it is also 
recorded in the other Ligurian cities,* while at Ivrea par- 
lacium was a park surrounded with hedges and moats.^ 

In Germany, brogilus originally meant "grove," but it has 
produced German Bruhl "a well watered meadow," the 

^ ''Erat autem istud hedifitium (amphitheatmm) fundatmn ubi nunc est 
brolium. Ergasterium fuit hedifitium altissimis muris circumseptum diversis 
cameris et stabulis distinctum, in quibus erant tauri indomiti, leene, ursi et 
tygrides. ... In isto loco nunc est ecdejda sancti Nazarii in brolioJ' Miac. di 
storia ital.f vol. vii, p. 468. 

* **BroUtum est edifitium quadrum alto mvao circumdatum/' ibid., p. 452; 
" in alia parte civitatis est alia curia comunis, que dicitur broletum vetus," ibid., 
p. 453. 

* ''Corse scapigliata e come forsennata al Pariaacio, dove abitavano i con- 
soli e gli altri che reggevano la repubblica" (for the year 1005), R. Rondoni, 
Delle istarie piaane libri ZVI, Firenze 1844, p. 61. 

^ Rezasco, Dizionario del linguagffio iUdiano atorico ed amministroHvo, sub 
parlagio. From a confusion of this parlagio with parlare ''to speak'' has arisen 
the vulgar Latin padamentumf originally "city council,'* then "parliament." 

* " Cum toto parlacio inter et foris et omnibus fossatis et pendinis in circuitu 
ipsius parlacii; coheret a monte uia que currit ante lam cQctam ecdesiam et 
ipsimi parlacium; a meridie carectum qui est in piano subter costadum iamdicti 
parlacii" (1075), HPM., Chartae, vol. i, col. 649. 
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semantic change of which has been correctly stated by 
Staub and Tobler: ^ "place or suburb where formerly there 
was a grove or pasture, but which has either been tran&- 
f ormed into a meadow or has been thrown open for building 
piuposes." The word occurs in OHG. as hroily hruil and 
is used early in England, where it is written broel and con- 
ceived, not as an Anglo-Saxon, but as a Latin word meaning 
"deer park." * We find it in Raeto-Roman brol "garden," 
Prov. hruelh, brueUuif brtunUa "grove, bush," OFr. broil, 
broel, broal, bruel "deer park," hroiUet, bruiUet, breuUet, etc.^ 
"smaU forest." 

If we now turn to the Gaulish gloss "caio breialo bigar- 
dio" we conclude, since breialo is obviously our irepCfioXo^, 
that caio must also designate an enclosed place, especially a 
grove. This is made certain by kahd, kaei, kei, kahai, kahe, 
kabei (?) of the Bavarian ' and gahagio {gahaio, gamo, gaio, 
gagio) regis of the Langobard laws. If we now compare 
Bavarian kahei with Carolingian brogilua, we get the same 
equation as in caio breialo. The additional gloss bigardio is 
easily explained. At Bayonne and Bordeaux cayum, caya 
has survived in the sense of "outhouse, cellar," but the 
identical OHG. cadum, gadum "domus, aedes, septa," obiz- 
gadem "pomarium," Low German gadem, gdm "appendix, 
booth" i^ow that the original is again "enclosure." These 
words all express "penthouse attached to a house, enclosure 
next to the house," hence bigardio is nothing but OHG. 
btgard "enclosure next to another." Thus the Gaulish gloss 
is, with the exception of the last word, nothing but Low Latin, 
and cannot possibly be of the fifth centuiy. It is not earlier 
than of the seventh century. 

* SehweUeriBches Idiottkorif Frauenfeld 1905, vol. ▼, sab brikil. 

* "Brod ediflc deortuun," Th. Wright, Anglo-Saxon and Old EngUah Vocab- 
ularies, col. 9; "hrod hortua oervonim, deortuun, uel ediac/' ibid., cols. 196, 
275; "hroelanu8 ediscweard/' ibid,, cols. 275, 359. 

* "Si vero de minutis silvis, de luco vel quacumque kaheio (kaeio, keio, 
hahaio, kaheo, kabeio) vegitam reciderit," xzn. 6. 
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Thus it appears that the Byzantme ir€pt)3oXo$ has given 
way to Gothic gtuildo and Langobard gaio, and we shall now 
see how this change has taken place. 

In OHG. the word wald does not mean only ''forest'' ^ but 
also ''wilderness/'^ hence wttastrwaldi is glossed with "de- 
sertum."» ONorse vdUr "unworked field," AS. woW, Engl. 
wold, weald "forest, field" show that the fundamental idea 
was ex sgualido and not "forest," even as gualdo in Italy re- 
ferred to the royal domain in general, inclusive of cultivated 
groimd. The gtuildo nostro or pvblico of the earliest docmnents 
and the gaio regis of the Langobard laws prove conclusively 
that the basic idea of gtuddo, according to its derivation from 
ex sgualidoy was that of dominium "royal domain." In 
Frankish documents gtuildo appears only after Charlemagne's 
Italian conquest, hence this word became popular in Ger- 
many in the sense of "forest" only through Langobard in- 
fluence, although it must popularly have been present in the 
sense of "domain" long before. In Spain, where ex sgualido 
has survived in its original form and meaning, gualdo is 
totally wanting. So, too, in Gothic there does not exist a 
similar word for "forest," because this idea has developed 
at a comparatively late time, but waldan has the original 
meaning "to rule, exercise dominion," because gmldo meant 
"dominium, royal possession." This waldan has been derived 
from Lat. vako, but Uhlenbeck has pointed out the impos- 
sibility of this connection on accoxmt of Lith. galHi "to be 
able," which corresponds to Lat. valeo, while Goth. woMan 
corresponds to Lith. valdyti.^ The only objection that could 
be brought against such a derivation from ex sgualido would 

1 Steinmesrer and Sieven, AUhochdeuUche Otouen, vol. i» p. 208, vol. m, 
p. 91. 

t "In eremi vastitate in des vualdea uuasti/' ibid», yd. i, p. 409, and Graff, 
AUkoehdeuUcher Spraehsehaii, oub wM, 

• Graff, {. e. 

' Kungtfautu Eiymologiichea WMerbuch, Amaierdam 1900, p. 106. 
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be the appearance of the names Cariovalday Catualda in the 
first century,^ but this objection would be valid only if one 
knew what the ending ualda in these words meant. Slav. 
vladrj which goes back to an older mid-, means ^'to rule/' 
Lith. valdyti ''to rule, wield, direct/' OPtussian waldnika 
''king." In none of these languages can a trace of the mean- 
ing "forest '' for this group be found, while gaio in all of them 
has that connotation, which at once shows that the former 
is by far the older word and must have entered into the Balto- 
Slavic family of languages before the seventh centuiy. But 
gaio is wanting in Gothic; the word arose independently 
from it and at a later date. German wdlten cannot be sepa- 
rated from Goth, waidan and guaJdo "forest," because in 
OHG. names -^aU and -^ald interchange indiscriminately. 
But if Goth, wdldan haa arisen from ex egtudido, then Goth. 
mlpeiSj OHG. mldi "wild" is a derivative from it, with an 
even closer approximation to the ori^nal meaning than in 
waidan. Precisely the same semantic relationship is to be 
found in the Celtic, where we have Welsh gwylU "wildeiv 
ness, overgrown place, wild, insane," OBret. guelenes "waste 
island," Com. gwyUs "wild," guelfds "desert," guel "field," 
Ir. geiU "terror, wild," while the form vlady vlat expresses 
the idea "dominium," Welsh gwlad "coimtry," Com. gulat 
"fatherland," Bret, gloai "kmgdom," Ir. flaith "prince, 
dominion," but the change from void to vlady which is parallel 
to the transformation in Slavic, is of the same nature as the 
one tromfarst to frast, of which I speak later on. 

Bavarian kahei has survived as Oehai and Kaiy not only in 
the sense of "forest," but also of "meadow, fishpond,"' and 
OHG. hac "urbs, saeptum/' hagjan "to enclose," which 
occur only late, have developed from gahagio by dropping 
what appeared to be a prefix, gor. ONorse hagi "pasture," 

1 E. FoTBtemann, AUdeiO^chea Namenbueh, Bonn 1900, ool. 1406. 
* Schmeller, Baifmachea WMerbueht vol. i, ool. 1022. 
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Dan. have ^'garden/' AS. haga ''fence, house, villa'' ^ have 
been borrowed from OHG. In the Romance languages only 
French hate ''hedge" has been derived from the German; 
Provencal and Italian know only derivatives of gaio. We 
have seen how gaio has in the Langobard documents suc- 
cessively lengthened into gaaiOy gahaio, gahagioy gqfagio, 
finally to produce the briefer {oimBfagia, fata, and we have 
been able to observe the gradual disappearance of the royal 
domain from the eighth to the eleventh century, when the 
place names Cafaggio^ Fagia alone were left to indicate the 
existence of such public lands. It now remains to be shown 
how ex aqiuiUdo may have given gaio^ caio. 

It may be assumed that the word gaio of the dociunents 
at Benevento is a miswritten gaio, but as it occurs very fre- 
quently this is not probable. That a gaio should have existed 
by the side of gualdo is not to be wondered at, for we have 
not only the phrase ex squaiido but also ex equaiore^ which 
would produce a form guaiora, gaiora, for which a singular 
gaio would be a back formation. But this is merely hypo- 
thetic and so must be omitted from our consideration. We 
shall, therefore, have to show that gaio may have proceeded 
from ex squaiido independently from such an assumed trans- 
formation, that is, we shall have to show that squaiido or 
quaiido may have produced gaio^ caio. Now, the Spanish 
scaiiar, acaiio show that a form equaiio must have existed at 
an early time. Fortunately we have another Spanish word, 
cayo "sand bank," Fr. quais "quay," where its derivation 
from a word ecalio may be proved by dociunentary evidence. 

Lat. scfdaj Gr. o-icaXa has from the beginning of the Chris- 

^ "Se haga binnan port the aegelric himsylfan getunbrod haefde" (1014)» 
J. Earle, A Handbook to the Land-Charteraf and other Saxonic Documenie, Ox- 
ford 1888, p. 244, and similarly pp. 194, 239, 289, 294; "dabo unam villain, 
quod nos Saxonioe an haga dicimuB" (855), ibid,, p. 336, and similarly pp. 374, 
447; "nouem praefatae ciuitatis habitataculis, quae patiia lingua Hagan ap- 
pellari sclent" (996), ibid., p. 403. 
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tian era been used for ''quay/' and the Byzantines called the 
landing dues (ricaXtarticoi/. In the pacts made between the 
Venetians and Pisans on the one hand and the Byzantine 
emperors on the other there is frequent mention of scaia ^ 
and scalalicuin, scaUaticum,^ and the Genoese have also de- 
rived their wharf system from Constantinople.' In modem 
Genoese scd is "quay/' which form obviously passed through 
a previous scaia, from a still older acariaj scariua ^ recorded 
at least since 1001.^ This acaia passed early into Arabic 
kaM' ^ and iakdUiy isqdla. We have at Barcelona acharum^^ 
at Marseilles acarej^ which leads to Ital. squero ''wharf." In 
France we get in the twelfth century caium for it,^ while 

^ "Ad hoc donat eis et ergasteria . . . et maritiinaa m scalaa" (1062), Tafel 
and Thomas, Urkunden zur dUem Handds' und StaaUgesehichie der RepMik 
Venedig, vol. i, p. 52, and again pp. 110, 191, 208, and G. MOller, DocumenH 
mdle reUmoni deUe ciUd toscane coW orierUe fino aW anno MDXIXI, Firenxe 
1879, p. 57. 

' '* Naves omnes venientes de Pisa permanent in scdla Pisanorom sine 
scalatico usque ad duos menses, si vero plus morari volueiint dent BcdkUicuM 
ad voluntatem tcdlarii" (1162), G . Mliller, op cU., p. 10; "pro oommercio, ud 
passagio, uel samariatico, uel tcdtiatico" (1199), Ti^el and Thomas, op, cU,, 
p. 272, also p. 257. 

* HPM.f Leg. iur. reip, genuen., vol. i, col. 499/. 

* "Bedditum de ripa et de scariia oomunis ianue" (1149), ibid,^ col. 141 ff.; 
"novi scarii" (1163), ibid,, col. 215/. ; C. Desimoni, Statuto dei padri dd Comune 
ddla Repubblica Qtnovese, Genova 1885, p. 321; A. Jal, Olo99axre natUique, 
Paris 1848, sub scariuin, 

* "Tota ipsa plagia de regiminis Minoris, quantum oontinet de cantu in 
cantum ubi Koria fuerunt," £. Pansa, Istoria deU* antica repubblica d'Amaltfif 
Napoli 1724, p. 45; "si nave o legno . . . sia varata o levata da scario" Tab. 
Amalf,, in N. Alianelli, DeUe arUiche consuetvdini e leggi maritime deUe pronncie 
napoLiiane, Napoli 1871, p. 132. 

* "KaM* a station of ships, near the bank of a river; the bank of a river," 
Lane. 

' A. de Capmany y de Montpalau, Memoriae kiatoricae ecbre la marina 
comercio y artee de la aniigua ciudad de Baredorui, Madrid 1779, vol. n, p. 25. 

* L. M^ et F. Guindon, Histoire analytique, et chronblogique dee actee et deff 
diUberatione^du eorpe et du canseU de la mvnieipaliU de MareeUie depvie le X^^ 
nhdejuequ' dnoajoure, Marseille 1842, vol. n, p. 325. 

* "Consuetudines caiagii" (1145), A. Thierry, ReeueQ dee monumente in^ 
idite de Vhistoire du tiere Mat, F^miere s6rie, vol. i, p. 57; "redditum, quem in 
portu fluminis Somene de navibus obtinebat, vulgo appellatimi caiagium*' 
(1149), ibid., p. 58; "porro Johannes de Cruoe in predicto portu terram oon^ 
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in England scdHoHcum appears as scavagium^ as though from 
the AS. aceawian ''to show." 

Spain has preserved more clearly the tradition of the 
Roman law^ so^ while it possesses direct derivatives from 
ex aqualido, it has neither gualdo nor gaio. In a similar way 
Spain has been free from the corruption of another technical 
term which is placed in the Theodosian Code by the side of 
ex aqudlido and which has produced a remarkable series of 
words in the rest of Europe. In 300 Valentinianus published 
an edict relegating the monks to the ''vast" solitudes, vaatae 
solitudines.^ The sentence "deserta loca et vastae soli- 
tudines" which is used in it is based on the classical juxta- 
position of "desertum et vastum/' but, although the law was 
partially repealed in 392, this vastum remained as the expres- 
sion for monastic solitudes. Vastae solitudines occurs with 
great frequency during the founding of monasteries ^ and 
similar expressions may be quoted in endless number.' Most 

tiguam flumini habebat, quam poBtmodum, eodeeia jam per elemofiinam poa- 
Bidente, ad naves recipiendaa idem Johamita preparabat, et ibi eaitan faoere 
di8pond>at . . . et redditua ipeorum caionan, sive multi mve pauci sint, sive 
quocunque modo diminuti, commmieB in alterutnmi ooncesserunt . . . custoa 
redditun tam caiagii quam granaiiorum communiter eligetur" (1151), ibid,, 
p. 60. 

^ ^'Quicuoque sub professione Monachi repperiuntur, deserta loca et vasUu 
mdiludines sequi, adque habitare iubeantur," zvi. 3. 1. 

' ** Est praeterea locus silvaticus in heremo vtuHssimae adUudinis in medio 
nationum praedicationis nostrae, in quo monasterium construentes, monachos 
oonstituimus sub regula sancti patris Benedlcti viventes" (751), S. BanifaH 
epistoiaf in MOH., Ejristolae, vol. m, p. 368; "apparuit eidem Saviniano angelus 
Domini, qui demonstravit locum vaste sdittidinU ooherentem fluvio Sivolis, 
ubi deberet proficere amore matris, sororis et caste coniugjs caste Menelei, 
sicut consilium dederat, domum orationis," Vila Mendei, in MOH,, Scrip, rer, 
merov., vol. v, p. 142. 

* " Quod cenubium aliquo infra regna nostra vasto in loco que dicitur Haiieul- 
fisfelt super fluvium Fulda monasterium aedificasset" (775), MOH,^ Dip. 
Karol,, vol. i, p. 129; "huius tempore per Galliarum provindas agmina mon»- 
chorum et sacrarum puellarum examina non solum per agros, vfllas vicosque 
atque castella, verum etiam per heremi vastUatem ex regula dumtaxat beatorum 
patrum Benedict et Columbani pullulare coeperunt" (9. cent.?), ibid,. Scrip, 
rtr. merov., vol. v, p. 54; "observabam quodam per vatte Vindaoensis silve 
Iuoob" (11. cent.?), ibid,, p. 151; "arrepto itinere, cum iam per oastam heremum 
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popular was the expression vaatina,^ hence vasta ''uncultivated 
territory subject to settlement" * gives way to wastiruij^ of 
which the lai^est, the Wastina of Venddme, is mentioned as 
early as 834/ while a great number of localities in France are 
named Oastinay Gastinetum, GasHnmumf GasHneti, Vastinay 
Vaatum^ 

The words vasta^ vastina have entered into OHG. in al- 
most unchanged forms/ but there are also many variant 
forms, wuosttj wdstt^ wuostinna, wuastinna^ wdstinna, vmoa- 
tunnay wdstenjaf wostinnt, wdatunnjay OSaxon wdsHy wdstun- 
nia, OFrisian wdaie, wdstene^ wistene, AS. wiste, wisten. 
From OHG. wuosttf wdatunnja, etc.^ we get OSlavic puita, 
puatyni, pustynja ''wilderness/' to which belongs a large 
group of words in all the Slavic languages, including the verb 
puatiti " to leV Lettish pdsts " devastation/' Prussian paissto 
"wild" show that OHG. wudsta must have had an inter- 
mediate form fdata^ to produce post-f pusU of the Balto- 
Slavic languages. That such a form actually existed is proved 

Voeacum nomine iter caperet" (before 11. oent.)i i&«2., p. 237; "quod ibidem 
gaudii fuerit, quod tale miraculum per famulum suum Preiectum in heremi 
vaMHialem subito aeger reoepiflset salutem/' t&id., p. 238; ''cum sanctua Fili- 
bertua semper dedderaiet heremi vasHUOem" (9. cent.)» ibid, 

^ "Dono . . . et castrum ipeum de Monteplano cum toto monte et eccleeia 
ibi dicata S. Laurentio cum omni jure, mancipiis, vasHnia, molendinis, censu, 
silyiB, aquaipis altis et baasis" (803), Ducange, sub vastum. 

« **V<uta Ardinna" (770), MOH., Dip. Karol., vol. i, p. 71; "vada Bo- 
dumia" (776), ibid., pp. 148, 149, 190, 191, 196. 

* "Extirpare fecit de foresta, quae dicitur Wastina" (1007-1050), Ch. 
M^taia, Cartulmre de Vabbaye cardinale de la TriniU de VendAme, Paris 1893, 
vol. I, p. 3; "cum veniret ad forestam de Wastino, videns earn pluribus in lociB 
extirpatam" (1032), ibid., p. 16, and often; "dimidium habeamus pasnatici la 
silva GuaaHnenti** (1060), Tr6mault, CarUdavrt de MarmouHer, Paris, Ven* 
d6me 1893, p. 128, and again pp. 193, 335. 

« "WtuHna in Windoninse pago," Cfesta AJdrici, Ch. M6tais, op. cit., p. 16. 

> Chevin, Dictionnaire LaHn-FranQoia dea noma praprea dea lieux, Paris 1897. 

< Steinmeyer and Sievers, op. cU.: "Uaatantes tuiatantif" vol. i, p. 294; 
"uasta solitudine uuaaUmu einotte," p. 296; "uaatabat uuoata," p. 366; "deua- 
stantes uuoaHnH," p. 383; "uastitaa uuaati," p. 468; "in eremi uastitate in dee 
uualdea uuaatif" p. 469; "uastana uuoalandi," vol. n, p. 21; "vasta uuaaUn," 
p. 69. 
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by the Celtic languages. In Olr. j6» '^ desert'' shows its 
direct descent from vMla^ but in the other Celtic languages 
the long a has caused the insertion of an r. In Welsh we have 
gore^tf gores "what lies open, unenclosed, waste," in Breton 
frostj fraost "deserted, waste, uncultivated." That forBt^ 
frost is very old in Celtic is proved by Frankish/orcsiw which 
is first recorded in the year 556 in a donation of Childebert I, 
where farestis refers, not to the forest, but to the fisheries ^ 
and is, like gualdo and gaio, connected with nostra.^ The 
foreatarii who held sway in the forestis, however different 
they may have been from thegiuddatarea, like these had the 
same charge of the fisheries, the captiu^ of poachers, super- 
vision of borders .' Gualdua made its appearance in Germany 
only after Charlemagne's Italian expedition in 776, and at 
first in a dociunent written at Vicenza,^ after which it took 
the place of vasta and farestis.^ Like gualduSy so also for- 
estis became finally identical with ''forest." 

The Germanic languages have no words derived from 
farestis except OHG. forst, uorst, which in itself shows that 
it is a borrowed word. From OHG. it has passed into all the 
Slavic languages, OSlav. hvrast ''sarmentiun, bush, oak," 
Bulg. hrast, hrastalek, hraste "bush," fraste "noise," Pol. 
chrost "noise, bushes, faggots," chwrastaS "to rustle," hence 
Magyar haraszt "oak forest," Rmn. hrist "bush." • 

^ " Has omnes piscationeB, quae sunt et fieri poesunt in utraque parte fluminiB 
nout noB tenemus et nostra farestis est, tradimus ad ipsum locuxn/' MOH., 
DipUmuUtmif tom« I, p. 7. 

' The quotations for farestis in Merovingian and Carolingian documents are 
given in full in H. Thimme's Farestis (Archw fUr Urkundenfarschvng, vol. n, 
pp. 101-154), to which I refer the reader. 

* Thimme, {. c, p. 120 j0^. 

* " Predictus Hildebran dus diixgtuddum ad pref atum monasterium tradi- 
disset," MOH., Dip. Karol,, vol. i, p. 157. 

* "In ualdo Bochonia" (779), ibid,, p. 100; "infra uaUo qui vocatur Vircun« 
nia" (786), ibid., p. 206; "infra toaJdo nostra" (791), ibid., p. 227. 

* F. Mikloeich, Eiymdogisches WMerbuch der davischen Sprachen, Wien 
1886. 
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On Romance territory France is especially rich in such 
derivatives. Breton frostj fraost is strongly represented in 
the north,^ occurring in the Latinized form frostum in the 
eleventh century' and somewhat later safruamtum in Eng- 
land.' Since the fourteenth century we have the French 
forms frOf frau, fraSj jroc^ jroXy frovZj flat, floa, etc. " terre in- 
culte et abandonn^e, chemin rompu, large chemin public 
prds d'une ville, place communale plus large que le chemin 
mais soumise k la m£me police/' ^ and frestiZj fraitis ^'terre 
en friche, terre qui n'est pas cultiv^e." * Fr. floe has pro- 
duced Spanish UuecOj Ueco in the same sense. In northern 
Italy we in the eighth century meet with frascarium "un- 
cultivated, overgrown land" • and later with fraacaUiy froB- 
chetum in the same sense, while /rcuca, both in Italy and the 
Provence, is equivalent to "faggots.*' ' The change from 
/r(»f- to frasc- is the same as from frostum to frusca.^ In 
France there is a great variety of derivations from this frasO', 
frescheriumj freacheiumj freaceiumj freschium, frecum, frichia, 
frichiumjfriscum, fresca,^ which have survived in Fr. friche 

t •* LeB mBSofODBfntiU et desheibree^" ArMoea de Bretoffne, vol. ti, p. 171 . 
Siinilar oombinatioDs: "frouttes el inhabiUea** ibid., vol. v>, p. 132; "froat el 
inhabiU," ibid., pp. 214, 37, 40, 116; "BaUines, fooBei, YaaBereB,frosU, bauUes," 
ibid., pp. 41, 64. I quote these from E. Ernault, Ohaaaire mouenrbrdan, Parie 
1895. See also God^roy, sub /rosl. 

t "Aimericus Sapoiellus dedit absque censu, in alodo, yineale quod fuit 
Goeteni prefect!, et ipse Aimericus quiete poesidebat quia a prioribus poeses- 
soribus in froatum dedderat," Arehwea kistoriquea du Poitou, vol. n, p. 36. 

* "Quod venit de fruatalo praedicti Rogeri" (1196), Jones and Macray, 
Charten and DocummU iUuttrating the History . , .qf Stdiebury, London 1891, 
p. 58. 

* Godefroy, sub /ro. * Ibid., sub/rattw. 

* "Gum pratis vineis silvis /roaooreM molendinis" (710), Cod. Langob,, col. 
7; "Ezpensum predeis rustids, idest yroaoario in casale C^aualionano" (735), 
BvUetHno ddT islUulo storico iiidiano, vol. xxx, p. 53. 

' ** Ijgna exinde ezcidere, aut animalia ibidem pasoere, vel fraaea» aut perti- 
cas aut drcla exinde tollere" (944), B. Capaaso, Monumenia ad NeapoUtani 
Dveatua hietoriam perHnenHa, vol. n', p. 7; "aliquam personam inddentem 
axboiem Yflfraacas" (1170), HPM., Leg. Gen., p. 22; "sive sit accusatio de 
guastis vel inddone arborum et fraacarum," ibid., p. 25. 

* Ducange, mb frauatum. * Ducange. 
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'^ uncultivated ground/' but the old vaatum, guastum, changed 
to gascum, has produced the more popular gascariay gascheria, 
gasquerer, now jdchUrey jadverer. Hie dialects have a very 
large number of words which are derived from/rcwt-, frasc- ' 
and Jura, frachous ^'bois cassant pour alliuner le feu/' Mor- 
van freucher "battre, froisser, rouler/' Ital. frascare "to 
strike/' eaaer per lefratte "6tre dans la frape/' sliow that Fr. 
fracas, frapper are developments of this group, semasiologi- 
cally evolved from the idea of beating the bush, and identical 
with the Slavic group, where ktn'ast mean both "bush" 
and "noise." 

The connotation "fresh" has been evolved from this 
group in an interesting manner. The public domain and 
private forests had since earliest times been used for the pash 
turage of swine and sheep, the owner of such domain or forest 
claiming for this right a yearly tithe. The Visigothic laws 
speak of the swine tithe in the seventh century in a law 
quoted as Antiquay^ and as early as the sixth century this de- 
dma porcorum was turned over by the Merovingians to the 
Church,' while in 653 it was distinctly mentioned that this 

^ "FrAte branchages d'lxn arbre, usit^ dans lee exploitations forestidreB du 
pays, Bourg. frat fragile, Poitou frette petite brakiche, frMer clore avec dee 
branches entrelac^es, Jura frachoua bois cassant pour aUumer le feu, Suisse- 
rom. fratzif fratachif frachi rompre, briser, couper, Ital. fraita broussaille, haie, 
buiason, esaer per lefraite 6tre dans la {Ta,pe;frdteiUer faire du bruit en marchant 
ou en remuant dans les feuilles stehes, freuche friche, ierre inculte, oouverte de 
bruydre de gen^vriers, Berry /rou, frau, d^rau terre inculte, Norm. Jrau place 
publique, emplacement libre, vide, Champ. /rte2 friche, Guemesey /rie gason, 
friquet pr6au,/ro lieu inculte ; freucher battre, froisser, fouler, Pic/rtMser presser, 
Berry froucher battre, froisser, k Metz freuchie se dit d'un l^ger pi^tinement 
d'un bruit continu et sourd; f rocker froisser, Wallon JroH frayer en brisant, 
action de frayer, Wallon de Mons Jroncher^ Luxembourg froitchirf** £. de 
Chambure, Gloseaire du Morvan, Paris, Autun 1878. 

' "Qui porcos in silva sua tempore glandis invenerit, primum custodi ali- 
quid velut pignens toUat indicium et domino pastoris vel parentibus mandet, 
ut, si oonvenerit, usque ad tempus dedmarum porcos in eUva etui permiUat . . . 
ut porcos Buos in silvam eius, si voluerit, introducat et decimum juxta con- 
Buetudinem eolmt" vm. 5. 1, 2, 3, 4. 

* "Agraria, pascuaria, vel dedmas porcorum Ecclesiae pro fidis nostrae de- 
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decima pcrcarum of the Church was collected from the swine 
pasturing in tbe farestis.^ This tithe was levied on the in- 
crease of the flock, as is distinctly mentioned in the em- 
phyteutic contracts at Lucca, where the pigs and lambs so 
delivered were to be one year old.^ If we compare the obliga- 
tions of the peasants of Saint Gall with those of the Lucchese 
documents, we find a very close resemblance, only that in- 
stead of "porco annotino'' we here get the expression /m- 
kinga.^ The etymologists derive this/mAiTi^a from G. frisch, 
but the latter is entirely wanting in Gothic, occurs but late 
in OHG. as frisCj in AS. as fersc^ is in ONorse fersk, frisk 
unquestionably borrowed from the German, just like lith. 
preskas, Slavic prison ''fresh, imleavened/' At the same 

votione concedimus, ita ut actor et decimator in rebus Ecdesiae nulhifl ao- 
oedat" (554), Bouquet, RecueU detlMonens des GouUb et de Prance, vol. iv, 
p. 116. 

^ "Ut de oinnes fructus terra infra pago Spirense quantumcumque fiacus 
noster continet, tarn de annona quam de vino, mel, atve jumenta, de porooe, 
quam de omni reliquia solucione ad noe aspidencia sic et homines fisci f aciant 
decitnae porcorum qui in foreeUe inaaginantur" Pardessus, DiyUmaia, vol. n, 
p. 424. 

' "Uno porco et uno animale annMno et angaria ad curton vestram . . . 
faoere debeamus" (777), Mem, edoc , , ,di Lucca, vol. iv S P- 18; "gregisequo- 
rum, armentorum, ovium seu porcorum, omnia qui noH fuererU a caUendae 
Januaria, inditione quarta in ipso sancto loco idem decimae dare debeas'' (721), 
ibid.f p. 68; ''cum jam dictas decimas in ipso supra scripto loco permaneant, 
et perennis temporOme miM ojferantur a nobis, vel heredibus atque actoribus 
nostris" (729), ibid,, p. 71; "ad misso vestro, seu ad actorem vestrum de curte 
vestra in ipso loco, tempore consueto, reddere debemus grano modio quattuor, 
vino puro dedmatas sex, porco annoiino, angaria quanta utilitas ad ipsa curte 
vestra facienda" (770), ibid,, p. 118; "et porco uno per omnee Natimtates Do- 
mini" (798), ibid., p. 176; "uno animale anntUino in mense magio, porco uno 
annuUno in octammio . . . et ipse animal noe et porco usque in Rosellas minare 
debeam" (762), ibid., vol. v', p. 48; "in omnem mense magio uno annotino" 
(776), ibid., p. 147. 

' "In anno reddamus carram de vino etfriskingam" (720), H. Wartmann, 
Urkundenbuch der Ahtei Sand GcJlen, vol. i, p. 3; "et pro istas res proservire 
volo annis singulis, hoc est xxz seglas cervisa, xl panis, friechenga tremesse 
valiente et xxz mannas et arare duos juchos in anno et recollegere et intus 
ducere et angaria, ubi obus est" (754), ibid., p. 22; "et annis singulis persolvam 
oensum inde, id est cervisa siclas xzx, panes xl, friakinga trimissa valente" 
(759), ibid,, p. 28, and often. 
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time OHG. friscing^ fruschinc, frinscing, frinakinga, etc., 
means ''victima, hostia, holocausta/' where there is not the 
slightest reference to "fresh." Friscing is the "fresh," one 
year old pig, offered as a tithe to the owner of the forest and 
later, when the tithe was turned over to the church, as " oflfer- 
ing to the church." Its name was derived from /rtsca, 
frusca^ etc., "wasteland," (which, as we have seen, took the 
place of forestisj) because, according to the law of 653, the 
decima porcorum was collected from the pigs pasturing in the 
forestis. But friscing, a German derivative from friacum 
"wasteland " is identical with annotino of the Lucchese docu- 
ments, that is, it was at the same time considered to mean, 
"one year old, fresh pig." Thus frisco, fresco, frasco (Fr. 
frais) came to mean "fresh," not only in the Romance lan- 
guages, but also in German. 



ARBUSTUM VITATUM 

Punt tells in his Natural History the following about the 
cultivation of the vine: ''The experience of ages has sufS- 
dently proved that the wines of the highest quality are only 
grown upon vines attached to trees, and that even then the 
choicest wines are produced by the upper part of the tree, 
the produce of the lower part being more abundant; such 
being the beneficial result of elevating the vine. It is with a 
view to this that the trees employed for this purpose are 
selected. In the first rank of all stands the elm, with the 
exception of the Atinian variety, which is covered with too 
many leaves; and next comes the black poplar, which is 
valued for a similar reason, being not so densely covered with 
leaves. Most people, too, by no means hold the ash in dis- 
esteem, as also the olive, if it is not overshadowed with 
branches. . . . They must not be touched with the knife be- 
fore the end of three years, and the branches are preserved, 
on each side in its turn, the pruning being done in alternate 
years. In the sixth year the vine is united to the tree. In 
Italy beyond the Padus, in addition to the trees already men- 
tioned, tiiey plant for their vines (arbustat agros) the cornel, 
the opulus, the linden, the maple, the ash, the yoke-elm, and 
the quercus; while in Venetia they grow willows for the pur- 
pose, on account of the hmnidity of the soil." ^ Colimiella 
is more specific as regards the purpose of planting certain 
kinds of trees: ''The Atinian elm thrives much better, and 
is much taller, than our Italian elm; and yields a sweeter 
leaf, and more agreeable to oxen; which if you feed cattle 

^ xvn. 35. 1 qaote from Bostock and Riley's trazialation (London 1855, toL 
m, p. 512). 
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constantly with, and afterwards begin to pve them leaves 
of that other kmd, it makes the oxen nauseate their food. 
Therefore, if it can be done, we will plant all our land with 
this one kind of the Atinian elm; but, if this cannot be done, 
we will take care, in laying out our rows, to plant an equal 
nimiber of our own Italian, and of Atinian elms alternately: 
so we shall always make use of mixt leaves; and the cattle, 
being allured by this seasoning, as it were, will more eagerly 
eat up that due quantity of food, which is allotted them. 
But the poplar tree seems to nourish the vine most of any; 
next to that the elm; and, after that, the ash tree also. The 
poplar tree (opulus) is rejected by most people, because it 
yields a thin leaf, and not proper for cattle. The ash tree, 
which is most acceptable to goats and sheep, and not useless 
for oxen, is rightly planted in rough, rugged, and mountain- 
ous places, where the ehn thrives but indifferently. The elm 
is preferred by most people, because it both suffers the vine 
without any inconveniency to it, and yields a most agreeable 
fodder for oxen, and comes up and thrives very well in various 
kinds of soils. Therefore let him, who has a mind to plant 
a great nimiber of trees for supporting vines, prepare nurser- 
ies of elms and ashes in that manner I have described." * 
''The vines must be set in the farthermost part of the trench, 
and their firm-wood stretched along the trench, and erected 
to the tree, and fenced with rails against the injuries of 
cattle."* 

Such a plantation was known as arhuatumf and, because of 
its use in trailing vines, it is very frequently mentioned to- 
gether with vitis.^ The same method is still pursued in Italy, 

^ De re rusHeOf v. 6. Quoted from L. Junius ModeratuB Gohimella Of Him- 
handry, London 1745, p. 226/. 

> Ibid., p. 231. 

* "Arbuata, ubi traduoes poflsent fieri viHum," Varro» De re rustioo, x. 8. 3; 
''cum me arbustum videre . . . atque . . . vUis incidere faloe noveUas," Ver- 
giliuB, EctogaSf m. 10; ''jam yinctae vUee, iam faloem ofbueta reponunt/' Ver- 
giliuBy Oeorgica, n. 416; "De arbtwtms vUibua . . . ai arbustum te habere deieo- 



ARBUSTUM VITATUM 111 

and up to the twelfth century arhustum viiaium remained a 
common expression m the docimients of southern Italy as 
a description of a vine-covered grove.^ That this is not 
merely a stereotyped phrase, such as is conmion in the docu- 
ments of that time, is proved by the very definite description 
of the duties required from a tenant who took possession of 
land on the basis of an emphjrteutic contract. Not only was 
he to take care of the existing trees, of whose fruits he was to 
furnish the owner a certain part, but he was also to plant 
new groves and take care of them.' 

About Naples we find since the tenth century the expres- 
sions terra arbuslata^ pecia de arbuato, originally in exactly 
the same connotation as arhustum vitaium^^ but in the eleventii 

tat," PalladiuB, m. 10. More quotations are to be found in the ThuauntB 
linguae latinae, sub arbuttum 2. 

1 "AHnutu vUatu" (801), Codex dipUmaHcua eaoerme, Neapoli 1873, vol. i, 
p. 6 (803), p. 6; "tena mea qui est arbueiu et viUUu'' (824), ibid., p. 16; "cum 
arbuetu hUatua" (848), ibid., p. 34; "terra mea qui est arbustu hiialu" (848), 
ibid., p. 35 (860), p. 40; " ifmtL terra cum arbuetu viUUu" (863), ibid., p. 46, etc. 

* "Ut a die presenti indpiamus ezinde cappilare ipeoe arbores et laborare 
eoe, et ipsum laborem quod exinde feoerimus demua vobis exinde medletatem 
in predicto loco, ipea vero alia ligna que non sunt de laborem quodcumque 
exinde f eoerimus medietatem vobis exinde demus. ipea vero terra indpiamus 
cuUare et paeHnare adque impUre eoe tatum de HgHHa et insurculare debeamus 
de ipsa sinsala" (10. cent.), Camera, Memcrie etortco-dipUmatiehe deU* anHea 
eiUd e ducaio di AmaXfi, Salerno 1871, vol. i, p. 164 /.: "quomodo vinea, et 
terrua vacua se meruerit laborare, et cultare, et ipd arborea tntaH qui jam. ibi- 
dem plantati sunt, quomodo aiboree vitaH se meruerint cultare et oondare . . . 
Et presente debeant arbuekare Integra superlus dicta indicata prima petia de 
terra juxta rationem, et arboree ipeae vitare vitee arbusH, excepta ipea praef ata 
Curte. Et amodo usque in decem anni oompleti nostri Monasterii Integra jam 
dicta de terra prima petia arbuelata rationabiliter, et arborea ipaoa vitatoa, ex- 
oepto ipea praef ata Curte, cum ipeis azbores in ipsa vinea levavennt licentiam 
et potestatem habeant inddere. Etiam in antea vinum, quod de ipsum arbus- 
tum Deus annualiter dederit, et frugium de subter dividere debeant cum parte 
suprascripti noetzi Monasterii'' (973), Muratori, ScripUrea, vol. i *, p. 467; and 
similarly pp. 464, 466; "et siat factum et plenum amodo et usque ad com* 
pletis annis tres et f actus siat arbuatua seu ipsa . . . nemus et pergula et ubive 
terre de dicto paatinemua HgiUoa et inaiurcuUmua eoa de ipaa caatanea teruala" 
(1104), C. Minieri Riodo, Saggio di eodiee diplomaUoo formate auUe antiehe 
eariUure deiP arekwio di ataio di NapoU, Napoli 1878, vol. i, p. 16. 

* "Quale tempore ipse arbuatvm fuerit totus pastenatus et vitatua," BegU 
Neapoktatni arehUfi manumenta, Napoli 1849, vol. m, p. 168; " vene et diligenter 
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century they are used more generally in the sense of ''wood* 
land/' as opposed to fields,^ while in the north of Italy 'we 
never hear of arbuatum, arbuatata, but only of buacdUa, &tM- 
chiva, which is there common from the beginning of the tenth 
century.^ Bo^coZea is already mentioned in a docimient of the 
year 753, but this docimient is from an apograph of the elev- 
enth century and certainly spurious.' In the docimients of the 
tenth and eleventh centuries buacdlia refers to plots that are 
neither fields, forests, nor wastelands, and since a terra bu&- 
coliva is especially mentioned as being wooded, it is certain 
that bu^coZia is a generic name for a brush grown tract of lancL^ 

lavoraie et excolere debemuB . . . et vites in memorata petia de terra adnutaia 
omni annuo ponere et plantare," tbid., p. 157: "laborandi et arbudandi quam- 
que seminandi cacuminaa et rttea ibidem ponendi et plantare/' Urid,, p. 32. 

1 '' Terra arbudata et campoies" (1015), i&td., vol. iv, p. 75; **peHa arbudaia 
et campeae" (1021), ibid,, p. 157. 

* This in itself should sufSoe to prove the derivation of the fixst from the 
eeoond, but the law-mad philologists do not zeoognise documentazy evidence. 
They insist that Ital. bo90o is to be derived from Gr. Pwrtefi^ which is not only at 
variance with documentary facts, but also contradicts the phonetic laws which 
they maintain. Bocki; means "fodder, grasing ground" and never ''grove/' 
In a Byzantine papyrus of the year 616 Pwtk/i stands for "meadow grasB,'' 
''fiTrc /A17V htJvaxrBax tof avrov UMWip^ ^ytiv cic n^f poatcr/q rtav axrvm 
apovpuxy <nropifjuay yrfSuuy aXX cirft tu ra icnprrf row avnv fjMyaxmfpiov ^yow 
Tq¥ avnjv potricrjy " (F. G. Eenyon, Oreek Papyri in the BriHah Museum, Lon- 
don 1898, vol. n, p. 238 /.), and this prohibition is strikingly like the very 
ancient one from Amorgos **vp6para Sk /i^ pwrKuv els r^ rifityos luifih^ ** 
(Dareste, Haussoulier, Reinach, BeeveU dea inacriptiona jtaridiquea grtcquea, 
Paris 1895, p. 205 n.). In the BaaiUea the caption "De pascuis publicis et 
privatis" is once rendered by "IIc^l PoaKlav koH XtjSo&tfF, #cat Xcifuovov/' 
and once by " IIcpl vofiMv ijroi Poa-K&y." (C. G. £. Heimbach, Baailicorum 
libri Lx, Lipsiae 1850, vol. v, p. 147), and it is clear from the juxtaposition of 
PoaKiq and Xci/Aovy Xi^as, vofirj that the reference is to meadows, even as Pwricrj 
and XifidSi are identical in Modem Greek. Besides, the Greek word having 
entered the west only in the ninth century, it should have appeared there 
as voaca, not as boacua. Hence the derivation of baaco from Pwtk^ is a sheer 
impossibility. 

s Cod. Langcb,, col. 30 n. 

^ "Silvas stalarias et buageaa" (910), ibid., col. 751; "petiola tene cum bua- 
ealia super se" (961), ibid,, col. 1107; "cum aeris suarum seu tenis arabilis et 
pratis silvis et buaeaieia atque gerboras" (1009), Codex dipUmuUicua Cremonaa 
(HPM., ser. n, vol. zxi), Augustae Turinorum 1895, vol. x, p. 45, and again 
pp. 48, 49, 59 dboacaka) et passim; "de silvis e stellariis seu castanetis, Im- 
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Another form for it is huscaria,^ and at the same time huaco, 
hosco makes its appearance in Sardinia and in the norths' 
and the juxtaposition of this with '^silva^' shows that it again 
means ''brush grown land." But as there is also mention 
of plowed land lying in the hosco, it apparently was some- 
times reclaimed; but the usual reference is to ^'boaco co- 
muno/' the common pasture land. 

In pre-Carolingian times not the slightest trace of hosco 
is to be found anywhere in Italy. It is first recorded in the 
north in 910 and slowly spreads as far as Naples. In the be- 
ginning of the tenth centiuy the word was still new, and in 
904-5 we hear for the first time of certain obligations in the 
arbuatum called arlmataria, arbuateridaJ It is clear that 
these produced the chronologically later recorded hwcariay 
btiacdlia, buaco^ hosco, but this may be proved even without 
the presence of these laws. The laws being written in Frank- 

ealvia adque gerboeas" (941), BidletHno ddl' isUluto iUdtano, N» 21, p. 160; 
"de ffllyis e steUariis seu gerfoosaB, buagaliaa*' (943), ibid,, p. 158; ^'de atvm et 
fltellareis et btLseakis " (1016), Codice diplomaHco padooano dot secolo aesto a 
tuUo rvndecimo, Venezia 1877, p. 135, and again pp. 140, 155, 197; "petia una 
de terra htucolioa cum silva superabente'' (1096), ibid,, p. 343; ** terras arabiles 
et prata et gazbas et huscalwaa" (1100), ibid., p. 358; ''una pecia de terra cum 
buscalia super se" (961), F. Odorici, Starie breaciane, vol. v, p. 14; and again 
pp. 38, 51 et passim; "petiam terrae aratoiia, otivatae, et buachivae** (1221), 
%bid,f vol. vn, p. 97; "terris arabilibus cultis et incultis silvis buackUibw" (991), 
MOH., Dip, reg. et imp. Oer., vol. i, p. 447; "vineis busadibiu pratis" (1016), 
ibid., p. 497 and again p. 585. 

^ "Silvis insulis btucariis" (969), MOH., Dip. reg. el imp. Oer., vol. i, p. 540; 
"prata salecta buscaria*' (1020), ibid., vol. m, p. 549; ''silvis frascariis bue- 
cariia" (1038), Muratori, AnHq., vol. i, col. 447. 

t '<Chim terris cultis et discultis, buachis et silvis" (1002), Codex diplomalicue 
Sardimae (in HPM., vol. x) vol. i, p. 147; "terris cultis et incultis, agrestis et 
domesticis, silvis sive boeckis" (1009), ibid., p. 148; "in parte aratoria in parte 
boeco" (1005), Odorici, op- cU., vol. v, p. 21; "boeco comuno" (1005), HPM., 
Chartae, vol. n, col. 92; "pecia una de boeco" (1040), ibid., col. 137. 

* "Venationes ac arbuka,*^ L. Schiaparelli, / dipUmi di Lodomco III e di 
Rodolfo II, Roma 1910, p. 60; "nee ullas publicas arbuekarias aut redibitiones 
vel illidtas occasiones sive angarias super inponere audeat vel inf erre presumat," 
L. Schiaparelli, / dipiami di Berengario /, Roma 1903, p. 139; " atque districtum 
seu arbuetericiam aut quamcumque redibitionem publicam quoque modo ezi« 
geie," ibid., p. 176. 
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ish style, we shall have to look to France for the origm of the 
words and the development of their meanings. 

In a French docimient of 870 we find a locaMy ArhtiatelltMfn^ 
and soon after Ad iUum Boscum, Alboacumf^ while in the tenth 
century and later mention is almost exclusively made of 
places B08CO, Boscariaj Baachetto^* not only in France but 
also in Spain/ Ad iUum Boscum is merely an amphfication of 
AJboscumj and this is a corruption of Arbuatum, but this can- 
not be insisted upon, since local names ad ilium {locum) are 
not uncommon. These localities lay in or near the arbuatum, 
and we must now ascertain how Amatum came to be changed 
to hoacum. 

Abbo, of the Church of S. Germain of Paris, wrote towards 
the end of the ninth or in the beginning of the tenth cen- 
tury, a poem ^'De bellis Parisiacae Urbis/' where, referring 
to the year 886, he speaks of the enormous nuusses of cattle 
which were gathered in the aula of S. Germain, which was 
thus turned into a hoatar» The aula here means the yard or 
enclosure of the church, and what Abbo means to say is that 
the yard waa changed into a cattle enclosure.^ Boatar stands 
for huatariaf as a result of a confusion with hoa ^^ox" and 

^lBoncpxitBecueUdeahisUrienadeaOa^uleBelde^ vol. vm, p. 628. 

* "Villain nostram quae vocatur Ad iUum BoKum" (893), M. Deloche, 
Cmiulaire de Vabbaye de BeauUeu^ Paris 1859, p. 217; ''in looo qui didtur 
Ad tOo Bosco" (891), ibid,, p. 210; ''AWoacum" (970), A. Bemanl, Cartvknre 
de Vabbaye de Sangny, Paris 1853, p. 184. 

t "Villa quae vooatur Bosnia" (1059), Deloche, op. ctt., p. 135; ''Boko'' 
(1061), ibid., p. 152; "mansum de Boeoo'' (1100), ibid., p. 74; ''Boxaria'' 
(960), Devic and Vaissete, op. cU., vol. v, ool. 238; "Boscftsto" (961), ibid., ooL 
245. 

^ "Locum de Boeoo Tellentis" (963), A. de Yepee, Caronka qmmH de la 
orden de San Benilo, vol. vm, app. 2a; "aplicat ad Buko de Corte^as" (1010), 
F. Sota, Chronica de jnincipes de Aetwiae y CarUdbria, Madrid 1681, p. 654. 
* "Haeo ooulis equidem petii sistens super urbis 
Moenia, nee visu daudebantur neque ritmo: 
At quoniam dngi nequeunt pratis, nee ab agris, 
Effidtur hotiair Gennani Antistitis aula, 
Completur tauris, suculis, simisque capellis," 
Bouquet, BwueU, vol. vm, p. 15. 



ABBUSTUM VITATUM 115 

stare "to stand" and Greek ^ovorao-toi^,* while Papias con- 
fused hostar with bustum "a place where cattle are burned," * 
but Matthew of Paris in the thirteenth century employed 
hostar correctly in the sense of "cattle yard." * In Spain we 
occasionally find in the eighth century arhusta for such an 
enclosure,* but far more frequently we meet there with Jms- 
turn and hustellum, a forest enclosure on the outskirts of the 
estate,^ generally surroimded by a hedge ^ and used as a 
cattle yard.^ The herds pasturing in such a corral were of 
a given size, for the tax for pasturing was figured by the 
husto.^ There were, however, also very extensive bustos, with 

^ "Bosiarf cr6che Gallioe, a bos et stare. Bouverie, hoetoTf estable a buefs. 
BostoTf stabulum, quasi boves stantes," Ducange, sub hottar. 
> **Bastar, locus ubi oombuiebantur corpora bourn, vel statio bourn." 

* " In vaUibuB videlicet Moriani quaedam vUlae, scilioet quinque, cum sois 
hostanbus, caulls, et molendinis adjacentibus, obrutae sunt/' Chronica mcycra 
(In edition of H. R. Luard, vol. v, p. 30). 

^ "Arbusta cum suis hibemales" (862), R. Escalona, Historia dd real mo- 
naOerio de Sahagun, Madrid 1782, p. 631. 

* " De fonte Sombrana usque ad fos de Imsio, de foz de husto usque ad pinnam 
rubeam" (804), Espafia soffrada, vol. xxvi, pp. 442, 445; "cum monttt>us, fonti- 
bus, azoreras, husUa, pratis, aqueductibus, etc." (823), ibid,, vol. xxxvn, p. 
321; "Eclesiam Sancti Emeterii cum Sernis et Bustia de monte Pelio . . . et 
Btutos praenominatos Loarrio, et Longe Braneas, et Arrium, et Translectum; 
in Riosa Ecclesiam Sanctae Mariae, seu BwAob praenominatos tarn de tempore 
verani, quam de tempore ibemi usque Portum" (827), ibid,, p. 324/.; "busUUo 
in ilia carrale antiqua" (891), ibid,, p. 338; "addicimus etiam Ecclesiae vestrae 
bu8ta praenominata, in territorio Asturiensi, id est, in monte Aramo bitsttan 
quod dicunt foioe, etc." (891), ibid,, p. 341 ; "item in portus de Caso adsignamus 
^esie uestre bvMum quem dicunt Troniscum . . . et alium biutum in fonte 
Fascasia" (905), Indice de laa documerUoa dd moruuUrio de Sahagun, de la 
arden de San Benito, Madrid 1874, p. 2; **btuium . . . Tronisco in smnma por- 
taiia ... id est terminos de parte orientali bustum Mencii" (923), ibid,, p. 4; 
"buavm quem uocitant Pinzon qui iacet circa alium quem dicunt Troniscum" 
(934), ibid,, p. 5; "in loco quod dicunt busto de Picones" (930), ibid,, p. 113; 
"in loco quod dicunt busto de Dulddio" (956), ibid,, p. 137; "in Buetdlo in 
Villa noua" (1181), ibid,, p. 387. 

* "BueteOo medio de sepe" (906), PMH., Dipl. et chart., p. 9. 

^ "Buelos in monte Lene duos cum bacas tres, bustoe in Nalare a Sancto 
Martino in Lotani quatuor, busto in Monte Nigro cum vaccas" (998), Espafia 
sagrada, vol. xl, p. 409. 

* "Et omnes qui quesierint pausar cum suo ganado in terminos de Elbora 
prendant de illis montadigo de gr^^ das ones nn or cameiros, de busto de 
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their own appurtenances and lands.^ We also find the forms 
bastare^^ huataria^^ and hustarega,^ and in the latter case it is 
distinctly mentioned that they were enclosed pastures. 

If we now compare the Spanish forms hustum, bustarey 
huateUo, bustariega with the Italian btMCo, buscaria, huscalicL, 
and with arbusta^ arbustaria, arbustericia of the Itidian docu- 
ments of 904-5, the identity of these becomes at once obvi- 
ous, and it is clear that arbustaria^ arbustericia refer to the 
tax for pasturing which the proprietor of the forest may ex- 
act. Fortunately we possess in the Fuero general of Navarra 
a detailed account of the organisation of such a pasture. 
Although the Fuero was written down in the thirteenth 
century, the laws and practices described there refer to Visi- 
gothic times. The first title of the sixth book deals with the 
pasture, which is here called vedado and bustalizia^ 

A vedado was a horse or cow pasture in what formerly had 
been meadow land. It was laid out by common consent of 
the inf anzons and peasants, by measuring off the land twelve 
times in all four directions with the perch '^ of the royal see." 

tiaocas I uaca" (1166), PMH., Leg. et oonauet., vol. i, p. 302, et paasim. See 
Index generdUe, sub hueto. 

^ **la portu de caaso adsigiiamus Eclesiae vestrae Buettan, quern dicont 
Troniscum, cum suia pascuis vel paludibus, et suis fumia ratione servata" 
(905), R. EBcalona, op. cU,, p. 378; '' juxta Pireaeum quoque biuium vaocalem 
quod de Regenda nuncupatur; alium huetum quod Caulinos dicitur cum suia 
propriifl terris; alium bustum vaccalem quod Maocabes nimcupatur, cum suis 
pisceis, fumia, et utilitatibua auia; etiam quartum buetvm ovile juxta ipaam'' 
(951), EepaHa eagrada, vol. xxxnr, p. 454. 

* ''Serra hustare de hac Torubio" (012), Yepea, Conndca general de la orden 
de San BeniUo, vol. i, p. 38. 

* J. Santa Roea de Viterbo, Elucidario, liaboa 1865, aub bueto. 

^ "Et ai fluviua Sancti Dominici levaverit hueiaregae abbatia vel eapinare, 
integret ae abbaa pro eo, et aliud remaneat pro paato, et dominium ait abbatia" 
(1209), M. F^rotin, RecueU dee chartee de Vabbaye de Silos, Paria 1897, p. 123; 
"que habia antee aoto y btutairiegae en que aolian pacer" (1253), ^Ad,, p. 203; 
"que el aoto con laa otraa hvLStariegaB queden enteramente al abad para mem* 
pre" (1254), iWd., p. 207. 

* "Aqui conpieaa el libro vi^ en quoal fabla de paitoa," P. Uairegui y La- 
puerta, Fwro general de Navarra, Pamplona 1869, p. 123 Jf . 
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Such a perch was seven cubits and a clenched fist long, and 
was at the end provided with an iron point weighing two 
pounds.^ If the land was really measured with the perch, 
it produced an enclosure of about an acre; but if echar means 
''to throw/' the enclosure would become many times larger. 
Such a vedado was closed from beginning of February imtil 
the end of December and afterward was open for all cattle. 
The common groimd in the forest between two villages where 
the pigs and the cattle pastured was called puerto, and the 
enclosure itself was known as busto or bustalizia, which was 
produced in the same way as the vedado, only that it was de- 
termined by the hammerthrow in the following manner: The 
measurer sat down in the middle of the space set aside for an 
enclosure and threw a sharp axe with a handle a cubit long 
twelve times in each direction. It is not likely that each throw 
netted more than twenty feet for it was accomplished under 
the acrobatic feat of holding the right ear with the left hand 
and casting the axe from between that arm and the breast.' 

The hammerthrow has been frequently recorded in Ger- 
many since the twelfth century, and since Grimm ' a poetic, 
reli^ous or legal German custom has been theorised out of it. 
The identical Navarrese custom goes back to a sensible 

^ "Si iodoe los vennoe qoisieron for vedado de nuevo, vayan a la sed del Rey 
et retiengan el amor del iuvero del Rey et ganen la piertega oon su fieno . . . 
Toda piertega de sied deve ser vn oobdoa raaoe, el ocheno el puyno oerrado en 
luengo; et deve aver en el fierro doe Ubios, en el fust de espesura quanto i ombre 
puede alcanxar oon el dedo somero el pulg^ cabo el fieiro. Et aqueylla piertega 
sea daveyllano, dredba et lisa et sin oorteza, oomo nasze en el mont; et aqueiUa 
piert^a deven aver por Ice pradoe de cavayllos et de los buyes. Este ombre 
que ha a echar la piertega, nos deve remeter nin mover el im pie del logar onde 
tiene," iWd., p. 124. 

* "Toda husUdizia deve ser al menos quoanto i ombre puede echar zii veses 
a iiii* partes la segur, devese asentar aiecho en el medio de la husUdizia; et esta 
segur que es a echar deve aver el mango un oobdo raso, et el fierro deve aver de 
la una part agudo et de la otra part esmochado, et teniendo la oreylla diestra 
con la mano siniestra, deve passar el braso diestro entre el pescueso et el braao 
Biniestro, et eche quoanto mas podiere echar esta segur, come dicho es de suso,'' 
ibid., p. 128. 

s DeuUche BecfUmUertOmer, pp. 66 if., 627 if. 
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Roman method of measurement by the decempeda pertuxu 
Twelve perticae of ten (or twelve) feet square formed in 
Rome the unit of surface, two of which were equal to a 
iugerum.^ In the Navarrese custom we have, therefore a sur- 
vival of the Roman law which was intended for the provinces. 
Here as there the "decempeda" had to be "cast" twelve 
times, as in the Roman measurement, and seven cubits were 
just about ten feet. In Navarre the perch had to be obtained 
from the sied del Rey "the royal see," but in reality this is a 
popular transformation of the Roman regio, the local court, 
where the land questions were settled.* Where the ignorant 
peasants could not help themselves with straight measure- 
ments, in the forest or the swamp, there they had recourse 
to the hammerthrow, and by the employment of the acro- 
batic feat they managed to obtain a fairly equitable men- 
suration. Hence the hammerthrow is as much a Roman 
institution as the Scandinavian solakipt, which has been 
shown to be the Roman solia diviaio.^ 

We have an Aragonese law of the year 1247 which coincides 
with the law of the husto, but here husto, understood as 
hostar, has further been corrupted to hoalare,^ that is, bostar 
"a place for oxen," has produced hoale and hoalare. In the 
Limousin this hoalare has in the ninth century given rise 

^ Blume, Lachmann, und RudorfF, Die Sckriften der rOmiichen Fddmuver, 
Berlin 1852, p. 355, and C. Lachmann, Oromatici veteres, Berolini 1848, p. 367/.: 

cxx 
"Actus quadratus imdique finitur pedibua cxz, ita oxxCIZDczz. Actua 

cxx 
duplicatus iugerum f acit . . . iugenim autem constat longitudine duocentorum 

ccxl 
xl, latitudine cxx; ita cxx 1 i cxx." 
ccxl 
' "Regianea enim dicimus intra qiiarum fines singularum oolonianim aut 
municipionim magistratibus ius dicendi coh^endique est libera potestas,'' 
OromaHci veterea, p. 135. 

• AUiddBealeistUtUoveneto, vol. Lxn, p. 1030; VierUljahrsehriftfUrSocuh 
logie und WirtschaftsgeschichU, vol. n, p. 421 ff, 
^ Fuera8 y cbservanciaa del Reyno de Aragcn, Zaragoga 1667, p. 56b. 
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to haccalaria,^ as though it were a place for cows. These 
haccalariae naturally lay far away from the village and were 
left in charge of the poorer or unmarried peasants, hence we 
get ba4xalariu8 "bachelor/' which has spread over Europe 
from the south of France. That this derivation is the real 
one is proved by the sjmonymous German Hagestolz, OHG. 
hagustaUy AS. hagvMeald "bachelor/' ONorse havkstaJda 
"famulus, mercenarius, agricola liber/' where the first part 
of the word has distinct reference to "forest/' that is, the 
"bachelor" was he who lived in the forest, where the huslo 
was located. It is not easy to ascertain what the second half 
of the word is derived from, but it looks as though in German 
it proceeded from the same Spanish hustoLizia which pro- 
duced a form boBtaUy understood as husstaUy in which the 
first part, for buscua^ gave way to the popular haga. It is 
certainly remarkable that there should be in German a 
similar confusion as there is in the Romance hualo^ hastal, 
hostar, hoale, boalaria, bacccdaria. 

Thus it appears that the Roman institution of the arlmstuin 
vUaiwn has survived in Spain only as an enclosure which was 
not thrown open to all in the summer. Arbustum, here con- 
tracted to bustum, has the special meaning of "closed vine- 
yard," because any other pasture was free for all neighbors, 
according to the Roman custom, while the vineyard could 
be held against others so long as the grapes were not yet 
gathered in. This institution of "enclosures" has been of 
enormous economic consequences in Spain, whence it passed 
over to the rest of Europe, bringing with it an exceedingly 
large linguistic family. Unfortimately there are, in this group, 
a number of contaminations which make it the most pro- 
lific and the most difficult of any to treat. I shall confine 
myself only to the most obvious derivations. 

^ "Baccdlaria indominicata" (866), Delochei Cartviaiire de rdtbaye de Beau- 
lieu, p. 10, and again pp. 73, 202, 210, 270. 
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In Basque we have host-, hrasU, hrash- for ''bush " — " ho$la 
buisson, hrasta heae, broussaille, et aussi f ourr^, lieu couYert 
de broussailles de bruyeres, hroka detritus, debrit d'objets 
sans valeur, qu'on passe dehors avec le balais." Here and in 
the Romance languages we find not only the origmal butt-^ 
but also hnist-j etc. This latter form may have arisen in the 
same way as frogl from vast, or from arbust- by metatheeos. 
We shall now turn to the Latin sources in France. We have 
already seen that buscus, hoscua here takes the place of Span. 
bugtufn, and to this must be added htiachua, buschetua, boceus, 
5acheto9, which appear only late. There arose veiy early the 
necessity of distinguishing the standing, green timber from 
the firewood and the faggots, since one of the privileges in the 
forest consisted in the permission to cut a certain number of 
trees ayear for building puri)osesand to gather dead wood for 
fuel Hence such a right is called boscairare, buscare, buscaJr 
hare, boscare^ The building timber was called hoscua viridis 
or VIVU8, to distinguish it from the faggots, hosciia siccus or 
mortuus, which also included certain standing trees that were 
used for fuel,' hence we get the cfpecific statement, ^^boscus 

1 «Qui in boflco hoaeauerint ponnt pasoere in ea prata'' (1145), HPM., lAb. 
jw, reip. gen,, vol. i, ool. 106; "piBoari uenari et hotoaare uaque in riuum" (1219), 
ibid,, Chartae, vol. i, ooL 1266; "teneantur ipd poteBtates quod per aliqaoB vel 
aliquibuB sue potestacie non f aciant trahi seu hoichari aliquod lignamen ad opus 
ipaorum potestatum et iudicum yel scribarum" (18. oent.)i ibid,. Leg. gen,, ooL 
23; "et tenent vasalli ipsius Ogerii oommunem et paaculare et bueeare in ipsa 
ourte Plasano" (1120), C. Vignati, Codioe dijUomciieo laudenee, Milano 1879, 
Tol. I, p. 121; "tagliando buacum soilioet frascaa et ramas . . . pasoere debent 
et segaro et buaoore . . . buMoivderamiaetfoliiBomni tempore eislioeatyOniiieB 
tamen ecba scilioet et ligna ad doxsum, non cum plaustro ferant'' (1166)» ibid,, 
p. (1161), p. 1^ /.; "nedebeant . . . paachare buachare neo pisduue" (1216), 
P. Sella, SiahUa comunia BvgeOe, Biella 1904, vol. n, p. 3; "ut eztranea per- 
0ona non debeat hoecare seu paacare super terra communis," A. Vabeocbi, GU 
alahiH di AJbenga, Albenga 1886, p. 29; " interrogatus qualiter sdt, quod ho- 
mines Arelatis visi f uerint hoaccarare in dioto tenitorio, dixit quod Yidit ibi 
Btephanum Gaillaidum, qui f adebat inscidi ligna in deffenseto . . . dixit quia 
vidit homines CastUlonis ligneraie sive baeeairare, et laborare et pasoere ani- 
malia sua, et ejicere avere de Arelate, et boacadeiras " (1266), Ducange. 

* " Dedi etiam|domui et omnibuB pertinentiis suis, quantascumque habuerit, 
in sQya mea de Leega usuarium ad oimua necessaria sua etiam tarn vtndt qu^ 
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vims ad aedificandum, mortuua ad calef adendum, combiiren- 
dum, ardendum." ^ The laws distinctly mention that the 
dead wood is carefully to be ^'sought" with wooden hooks» 
in order to break down the dead branches, hence we get in 
Spain buacare ''to seek.'' To separate more clearly and 
briefly the standing timber from the dead wood, hoscua was 
employed only for the first, while the latter became known in 
the feminine, as boaca, biuca, huschia, huca, buchaj buchia, 
buga^ but more commonly bruacale, briMoa, bro^ia, hrossa, 
brassiaf hrucia, broca, bruga, bnuij broGj bruera, brueriaf 
brugeriaj brugaria^ and even bronda, brandaj brapa, branca^ 
hrandiM. It is not difficult to explain this great variety of 
forms. 

From the tenth centuiy on we find brwcus and brMca^iot 
bu8cu» and buscaj but in the northwest of Italy bruca and 
bruga became the most popular words for ''faggots, fuelwood, 
twigs,'' while in France we have the fuller forms brasda^ 
broca, etc. Where formerly buacaliaj biucaria was used, we 
find in the south brucariay bruguera, bruariaf brueria for 
" brush grown country." This group, spreading to the north 
into regions where there was no forest, has been applied to 
heathergrown land. The Welsh brwg "forest, brush, ferns," 
which is borrowed from the English, shows the meaning " for- 
est" and "fern" side by side, because the underlying mean- 
ing is deserted land, brush grown land, etc. The early loss of 
8 in bruscus, bruaca is explained by the influence of Lat. broo- 
chuSf broncus, branchua "provided with teetii," while Lat. 

in 9ieeo" (1063), M. Frou, Becuea de$ ades de PkUippe I^, Paris 1908, p. 278 ; 
"quoniam a predeoessoribiis soia trea ooUdie quadrigataa in suia nemariboa 
de botco moriuo ad opua ooquine siTe piatrini et etemoaine ibidem inonaclii poa- 
aidebant, hoc ille cupiena majoraxe, guartam quoqoe de vivo ho9Co perpetualiter 
conceflBit" (1101), ibid., p. 364. 

' Dueange, aub hotcua mofitttia. 

* **Brtuca Maroofeldia" (949), Bouqaet, op. cU., vol. cc, p. 882; ''Pumar 
eom toto eaveiao aaqae in toto Bruico** (104^), Mufioa y Bomeio, CoUeeion 
defuero8 munieipaki, p. 191. 
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hranca ''paw'' produces hranca, hranchia ''fuelwood, fag- 
gots" ^ and then ''branch." Sunilarly brapa results from a 
crossing of hroaca with Lat. acopa "thin twig," ^ and under 
the influence of Lat. frondem arises bronda.^ But hrusca 
"firewood" has produced brwcare, hruxare, hrusare, and 
French hrHlerj from an older hrusculare. 

We now can treat the Romance representatives of the 
group in a summary manner. We have "OFr. hoschaiUe 
bois^ hoscheer, bauchoyer, hocheyer couper du bois, hoschel, 
hochal, etc. 9 buisson, bosquet, bocage, petit bois, bouche botte 
fagot, bauchage tas de fagots, bcisaier boisier, boichier qui 
travaiUe le bois, biiachier abattre du bois et en faire des 
biiches, couper des branches d'arbres, buache, boize buche." 
If we keep in mind that boscare was the act of finding and 
knocking down the dry branches with the wooden stick, we 
see at once why we get "OFr. bwchier^ bzLsquer, bucquier, 
bucquer, busier frapper, heurter, baucheter 4mouter, battre, 
mal traiter, biisquer chercher." Forms with inserted r are: 
^^broce, broche^ brousse, brouce^ brtruse, etc., broussailles, hal- 
Uer, petit bouquet d'arbres, broceron, brocheron petite branche 
courte, broQon, touffe, brofonner bourgeonner, reverdir, 
broisson rejeton." As early as the tenth century brustum 
means "forest fodder, young leaves, food for goats,"* and 
from this comes "OFr. brost, brout, jeune pousse des arbres 

^ "Braruxu etiam de Lda, quantum neoesse fuerit ad focum monachorum" 
(1073), Prou, Becueil dea actes de Philippe /***, p. 168; "in saisina habendi 
UBaginm suum subscriptum, videlicet percipiendi hrueriomi f ulgeiiam, et folium 
quod cecidit de arboribus, pasnagium ad 3, denarios pro porco, pasturam ad 
animalia sua in vaUibus, secando heibam a festo S. Joannis usque ad Aasump- 
tionem B. Mariae Virginia in defenais etiam forestae . . . percipiendi etiam 
hranchae siccas cum croceo ligneo sine ferro" (1271), Ducange, sub branca, 

' "Statutum est, quod aliquis laborator . . . non audeat aportare aliquas 
sarmentas, vel hropaSf vel alia ligna absque expressa lioentia illius cujufl la- 
borat," Ducange, sub bropa, 

* *'Br<mdae olivariorum, vel aliarum arborum," Ducange, sub branda, 

^ "Capreae quoque ad sotularia monachorum fadenda bruettan habeant per 
totum boscum,'' Ducange. 
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au printempSy hro8ter brouter, hrotage droit qu'on payait 
pour faire brouter ses bStes quelque part, brotel, hroteau 
tailliSy hroterUj hrtruterie lieu ou broutent les animaux." From 
bruacidum are derived ^'OFr. bndiau fagot, broussaille, 
hrdlia portion de f oret incendi^, de champs dont les herbes 
ont 6t6 briU^, brualer brfller." Burjon "bourgeon," like 
"Prov. &urca, hurgaj butja fourgonner, tisonner, aiguilloner, 
pousser, taquiner, cogner, heurter, hourjounaf hroujounaf 
brouchonaf hrounchouna fourgonner, patrouiller, bousculer. 
Centre broquer, bruquer heurter, choquer" owes its origin 
to a contamination with Lat. hrocchu8, bronchus. 

A sunilar wealth of forms is to be found in the Provencal: 
*'6o«, bo8c, boch, boi, bo, etc., bois, bousca rechercher, qu6ter, 
gagner les bois, d^gueipir, bouscaia, bouscaJha ramasser du 
bois, bouacaio, bouscdUio bois en g^ndral, toute sorte de bois, 
bouscaren, bouisaaren forestier, bauscas grand bois, futaie, 
^pidsse f orSt, forSt affreuse, mauvais bois, sauvage, bdtard, 
bawco recherche, bois en g^n^ral, bousguet bosquet, petit 
bois, Inmsa boiser, couvrir de bois, bdtonner, rosser, bowtiga 
remuer, fouiller, bouleverser, buac broutilles ou brussaiUes 
6pineuses, busca busquer, bticher, buacaia glaner des buchet- 
tes, buacaio broutille, brindille de bois mort, buaqu^a ramas- 
ser du bois, buasa cosser, heurter de la tSte; broy broc, brot, 
boc branche morte, scion, btichette, 4pine, dard, buisson, 
bdton, broco btichette, broutille s^he, broua broussaille, 
broussa balayer, brousaaio broussailles, bniydre en g^n^ral, 
brousso bniy&re k balais, touffe de broyfere, broust brout, 
pousse d'un taillis ram^, brotiato pousse, ram^e, branche, 
taillis, pousse de chou, chou brocoli, brord brout, jeune 
pousse des arbres et des plantes, brouta pousser, vegeter, 
broiUo rejeton, nouvelle pousse, broutouna pousser, bour- 
geonner, bru8c bniyfere commune, tige de bniyfere, bnisqueir 
rolo petit champ de bruyfere, brusquU taillis de bruyferes, 
bruaquAero champ convert de bruy^re, bruydre, bruga taillis 
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de bruy^res; hroundas rameau dont on se sert en guise de 
balai, br(mndUoun, braiUihaun petite bioutille, petit rameau, 
hraunca, abrounca, brauncha^ hruncaf bntca, breca, ruca broo^ 
cher, heurter, bruiaf brulha, hroulha pousser genner, reverdir, 
bruioun, brulhou^ breUau, hroulhou, bovrlhouj orboulhau boum- 
geon, rejeton de chou, hnda^ brusUif hrurda, bwrla, houria, 
brouda briUer, incendier, brusda, barwda, bourousda, bruda, 
bristoulaj brounzi, brousi, brausi, abrausij bruai, bruij bratd 
haler, br61er, brtua, bruzaf bruisa bHUer/' 

Since the corresponding Italian words have evolved out 
of the French terms, we naturally find them at first in the 
north. Beginning with the twelfth century we find recorded 
braco '' twig, faggot " ^ and crossing with/rcuca we get frusca^^ 
so that later Ital. bruscolo, fruacolo fuacello are synonymous, 
while broco develops further into ^ooco, aprocco. The forms 
with and without r interchange in the dialects, hence Genoese 
bu8ca hfUca « buscare ''to seek'' and bfrascare ''to brush,'' 
while Friul. bu9oa » busca^ busco^ brusco, bmscolo, and brua- 
fhd cmd bu9cM = dibrtucare, bruscare, buscare. If we now con- 
sider that Ital. bu880, buacio, fruscio at the same time mean 
"noise," it becomes at once clear that not only all these be- 
long to the biuco group, but that also French bruit is to be 
included in it. The development of "noise" is universal in 
Europe, as has been seen imder vaata. Spanish brotar " to form 
buds," brote "bud," bruza "brush," buscar "seek" have de- 
veloped from the French, and a careful search will in the 
Romance languages reveal a much larger number of words 
that belong to this group. 

I now tmn to the second part of the expression arbwtum 
vUatutn. In Langobard Italy ferratritoto is opi)06ed to "terra 

> "RamoB et broeha$ madam alboiis pini" (1289), P. Monti, VooMario M 
dfolfltti d0aa ctttd dtooeai <i» Coffio, Milano 1S46; ''fnio^ 
(1176), ibid; " peda una eampi com bniifU" (1209), Urid. 

* "Fruaea9 vel ramoe de aiboribua" (1818), StatuH di Bn9da,bkHPM^ 
TOL XTX, ool. 1720. 
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campiva, aratoria, prativa, ortiva/' to field and garden land, 
and also to '^ terra olivata, selvata,'' olive grove and forest.^ 
Much older and much more popular is the use of vitis in the 
sense of terra vUataf '^vites meas petia una in fimdo bonate 
quem ego emmi'' (745).* Although now and then the com- 
bination terra cum vitSme occurs,' from which may be as- 
sumed that it has the original meaning of vine-covered land, 
such expressions as '4psa petiola est de uitea et uacua ter- 
rola/' ^ ''petiola una de terrola cum uite et uacuum/' * show 
that vitee means '^ brush grown land/' 

This vUie, which occurs in Langobard documents since the 
b^pnning of the eighth century, occurs at least as early in 
Frankish documents. In a epurious Merovingian document 
of the fflxth century, which is, no doubt, not earlier than of 
the eighth century, the pertinence runs as follows, ''haeo 

1 "De supraaeripta fema vidaia me nihil reeervo'' (786), Cod. Lanifob., ooL 
113; "peda prativa . • • peda vidaia^ peda campiva" (857), ibid,f ool. 337; 
"estas cum curie, orto, azea et terra vidaia** (859), ibid,, ool. 346; "una vikOa et 
alia campiva et viiaia uno tenente" (867), ibid., ool. 405; "terra campiva et 
pratiya, vOaia et sihrata" (915), ibid., wA. 803; "terrola aratoria aeo et vidata'* 
(869), Muratori, Antiq., vol. i, ool. 721; "petia una de terra viUUa cum campo'' 
078), F. Odorid, Storis breeeiane, ViA. nr, p. 65; "duas pecias terraa uni in 
parte vidaia et in parte aratoria et alia aratoria" (961), ibid., yqL t, p. 14; 
"pedas septe de terra trea vidaiea cum quadtuor arbores olivea BupoJbete, et 
tree aratoriaa aetima ortiva" (1016),f&id., p. 27; "unapeda terre arativevidafo 
et prathre" (1104), ibid., vol. yi, p. 14; "tenae aratoriae, viiatae, et oliratae 
et vegrae" (1221), ibid., voL vn, p. 96. 

' Cod. Langcb., ool. 26. "Curtea terraa viiea prataa et aQvaa . . . terra viOs, 
prata" (761), ibid., ool. 49/.; "terra aratoria aen viHe*' (768), ibid., ool. 69; 
"media juge de terra aratoria" (769), ibid., ool. 76; "oampia pratia vidibuB et 
aehria" (799), ibid., ool. 130; "aecunda petiola viOe cum caatenellum in dmul 
ae habente" (812), ibid., ooL 163; "petia de viies'* (867), ibid., col. 411 /.; 
"quarta peda de viiea jaoet ad vinea Vicana" (974), ibid., ool. 1314; "viiea et 
oliveta" (983), Cod. dip. pad. daJL aeaio, etc., p. 66, and aimilarly pp. 85, 116, 117, 
124, 136, 218, 278; "vinda . . . et ortoa duoa duaaque petiaa de viie** (1033), 
ibid., p. 162; "peda una de terra cum vtli&tia" (1073), tbtd., p. 245; "tena una 
de vite et alia de tena anra" (795), M. Lu]», Codex dipUmaticue dmiaitia ei 
eodeeiae BergomaOa, Bergomi 1784, yd. i, p. 606. 

* Troya, op. eU., vol. vr, p. 469 (753). 

« BiiOettiiiocieS' i8tiliilo«lortoita<Mmo, N^30, p. 64 (758). 

» Ibid., p. 69 (762)* 
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omnia cum mancipiis desuper manentibus, manas, domibus, 
aedificiis, curtiferis, widia, campia, vineis, silvis, pratisy pa&- 
cuis, aquis aquarumve decursibus/' ^ and again, '' tarn mansiR, 
colonicis, aedificiis, silvis, ingrediciis, widia, campia, pratis, 
pascuis, aquis aquarumve decursibus.'^ * Pardeosus reads 
incorrectly for it unidia, campia,^ while Quantin has the 
significant reading vuidia, campia.^ In another, most likely 
spurious, document, which is said to be of the year 499, but 
which exists only in a copy of the thirteenth century, we find 
the same pertinence, ^^haec omnia cum mancipiis desuper 
manentibus, mansis domibus aedificiis cultif eiis mvdiacapia 
vineis silvis campis pratis pascuis aquis aquarumve des- 
cursibus,'' ^ where, of course, mvdiacapia is a misread vuidia 
campia or vridia campia. The portion of this vuidia campia 
between cm^if ens and vineis does not permit any doubt that 
we are dealing here with some kind of a plantation, and the 
identical juxtaposition of vitia and campum of the Lango- 
bard documents shows that what in Italy formed two dis- 
tinct words and concepts here begins to be conceived as one 
idea, so that in the last quoted document, but not in the first 
two, campia is once more repeated before pratia. The con- 
stant use of vuidia campia in the pertinence has led to regard- 
ing this as a compoimd. Now, as vaata has led to foreatia, and 
huatum to bruacua, etc., and uacatum to vacartum,^ so widia 
campia has chan^d into vridriacapia,'' wadriacapia^^ watria- 

^ MGH., Dipl. imp., vol. i, p. 133. * Ibid., p. 134. 

* J. M. Pardessus, Diplamata, vol. i, p. 132. 

* M. Quantin, CaHu2a»r0(7^n^ liar Fonn0yAuzenel854|VoL I, pp. 3 and 4. 

* MOH., op, cU., p. 116. 

* "Que oonjacet in vuaeaHa ipduB vOlae" (954-^86), C. Ragut, Carhdaire 
de Saint-VincerU de Afdcon, Mtion 1864, p. 179; "que conjaoet in vaeartii 
ipdus villae/' ibid., p. 178. 

' "Hoc sunt BCflsi cum widnteapia, casis" (722), Martdne and Durand, 
Veterwn scriptorum et monumeniorum coUeeHo, vol. i, col. 19. 

* "Cum domibus, edificiis, ourtiferis, cum wariacapia (waris eampis), terns," 
MOH., Formulae, pp. 266, 268, 269, 270, 175, 179, Marttoe and Durand, op. 
cU. (837), vol. I, col. 127, D. HaignM, Les charter de SairU-BerHn, Saint Omer 
1886, vol. I, p. 20 (975), ManvmerUa Baica, vol. Axvm , p. 59 (796). 
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capis,^ wairiscafis,^ vatnscafia,^ wardi scampis,^ uuatriscapud,^ 
VHirdriacapiSf^ warescapiia,'' wariscapiiSf^qiuidriacapis,^ guad- 
ria camjnsy^^ wastris campis,^^ votris campis.^^ Ducange also 
records wadiacabum and waskium. From this variety of 
forms have arisen OFr. warescaia, warescait, warescape, ware^ 
achel '^ tierres vagues, lieux destines k la pdtnrage publique/'^' 
and to these are to be added Wallon. warechais, wareschaix, 
lidge toercha, Mont, warescaix, warichaix, wareskaix "pAtur- 
ages commimaux, vaines p&tnres." 

All these words belong to the north of France. Otherwise 
the older form vridis, vuidis has spread over a very large ter- 
ritory. In the Chanson de Roland we have once voide place, ^^ 
and once wide terre.^^ In the latter case we have a precise 
rendering of Ital. terra iridata, and from a large nmnber of 
docmnents of the thirteenth century we know that vride, 
voide terre was the technical expression for "wasteland." 
This is also the case in the Chanson de Roland, where the 
word never occurs again, although one would expect it, if 
it already had the current meaning of ''empty/' Besides, the 
last quoted verses sound like an imitation of the documentary 

1 Pardessus, vol. n, p. 289 (711). « Ibid., p. 293 (713). 

• Ibid,, p. 291 (712). 

• F. Dahn, Die Kdnige der Germanen, Leipzig 1905, vol. ix, div. 2, p. 85. 

• Wamkoenig (Gheldolf), Histoire de la Flandre, Paris 1835, vol. i, p. 326 
(839). 

• Ch. Piot, CartuUnre de Vabbaye de Savnt Trend, Bruzelles 1870, vol. i, p. 2 
(741). 

» Ibid,, p. 5. ■ MQH., Saiptores, vol. x, p. 371 (746). 

• D. Haign6r6, op. cU., p. 9 (800). 

^ D'Achery, SpicOegium, vol. m, ool. 342 (850), J. B. Mittarelli, AnndUe 
camadtUeneee Ordinie Sancti BenedicHni, Venetiis 1755, vol. i, col. 22. 

^^ W. Ritz, Urkunden und Ahhandlunden zitr GeeckidUe dee Niederrheine und 
der Niedermaas, Aachen 1824, p. 7 (824). 
" Ibid., p. 14 (895). 

^* Godefroy gives an extremely large number of citations for these words. 
^* "Que mort I'abat en une voide place" (v. 1668). 
^ "U n'en i ad ne veie ne senter, 
Ne voide terre ne alne ne plein pied 
Que il n'i ait u Francois u paien." (v. 2399-2401). 
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pertinence ''cum viis et semiteriis et vidia tenia et arboribos 
et planis*" Godefioy quotes several passages in which vAie 
ferre means ''pasturage/'^ However, the iricfeff tm-es are not 
exactly pastures, but fallow land overgrown with brush, 
used as pastures. They are opposed to pleines terres ''culti- 
vated lands/' as may be seen from a discussion of Phil^>pe 
Beaumanoir in the thirteenth century.* 

For tniideterre we also find tmTteetvuide.* This tmne is only 
a learned adaptation to vana^ but has in reality arisen from 
gain.^ Gain means "e3ctraordinary, unexpected gain." In 
Godef roy there are a number of quotations in which he f alsdy 
translates gain by "fruit de la terre, recolte/' where it should 
have been rendered by ^Wegaxn^ rowen." In the lines 

Si a yeu en une pleigne 

Berbis qui paiaaoieiit gain {Renasri vm. 176). 

gain can refer only to "grass." For "autimm" Godefroy 
records waym^ wain, vain, win, gayn, gain, vayng, gaain, and 

^ ^ "Lea pasturages de toutes ks uridea terrea qui sient (1284); de laquteDe 
Vfide ierre vendue si oom dit est li dis Tenderes se devestit en la main du p revoe t 
de Maisieres (1336); asqueles in. quartiers il ne prist nul pouifit a le premiere 
anee, et les doit laisier a wides (1360)." 

' "S'il avient que li mors muire avant que le bI6 soient sem^, mes les terres 
ont leur roies ou aucunes de leur roies, ou les vignes sont foules ou taillies ou 
provignies, mes les grapes n'i aperent pas encore, en teus cas ne vienent pas 
des despueilles qui puis i sont mises en partie, mes li labourages tant seulement 
de tans passd: si oomme se les jaschieres sont fetes au vivant du seigneur et li 
douaires a la dame li est assuB en terres vuidee, se les jaschieres furent fetes du 
Bien et du son seigneur it est bien resons que oe qui i f u mis de sa partie li soit 
rendu de oeus qui en portent les jaachieres toutes fetes. Voir est quant il oon- 
vient que li douaires soit essieutes de la partie as oirs, la ooustume est tel que la 
dame qui veut avoir le douaire, fet la partie et, quant ele a la partie fete, roin 
du mort prent laquele partie qu'il li plest; et pour oe est il bon a la dame, s'de 
met les terrea vmdes d'une part et les pleines d'autre, qu'ele face retenue que, se 
li oir ou li executeur prenent les terres pleine (terres wides ou pleines), que sa 
partie de muebles li soit sauvee; car s'ele lessoit oourre la partie simplement 
sans fere retenue, ele n'avroit nul restor des terres pleines, pour ce qu'il sem- 
bleroit qu'ele avroit tout avalue Pun oontre Tautre," Am. Siilmon, Philippe de 
Beavmarurir, Cautumes de BeauoaisiSf Paris 1899, vol i, p. 220 /. (du^. xm. 
458 and 459). 

' In Gaston Phebus, quoted by La Cume de la Sainte-Palaye, sub vuii, 

^ See the chapter on Quovis genio. 
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he adduces a large number of forms from the dialects.^ As 
the original meaning of gain was forgotten and it meant any 
kind of a gain, there was formed in French, first recorded in 
littre in the sixteenth century, the pleonastic regain for 
'^rowen/' for which we have the dialectic, Picard. reguinf 
rauain, Wallon rigain. To these are to be added Morvan 
*^regdmer repousser, pousser de nouveau, Normand revauin 
regain, revouiner possuer comme le regain, revoiner reverdir, 
Comtois (Foiu'ges) ruu^ain,''* Berry 'Weguiner pousser en 
regain/' ' From the Norman revouin comes Engl, rawen. 
later popularized to roughinga. 

The distribution of this word in the south is particularly 
interesting, because it shows to what wild transformations, 
utterly baffling philology and phonetics, a word may be sub- 
jected. Levy records (^aim in the Provence. In Berry we al- 
ready find regauiver for reguiner. In the south the case is much 
worse. In Lyons we get the forms reviourOj revioub, revuro, 
revivrOj revioro, revivla ^'regain." * After this one will not be 
surprised at the extravagances recorded in Mistral. Here we 
get retrieurej rouibre, rouirey rouibre, rebouibre, r^>aulbre, 
roubtbre, roudibre, gouibre, rebovUbre^ rebouribre, reboulume, 
relvbre, rebauchouire, reboujouire, reboussauirey rourieu, bour 
rieUf abourieUj aurieUy bouirieu, vourieu, vourij vouein.^ One 

^ "Loir., FiUiereB loaym, culture d'automne pour semer le bl6. S.-Dixier, 
aemer le vain: 'Quand nous seroufl en vain nous payerons les domestiques.' 
Apres le vain, on fait le chien. ¥V.-Comt^, vahint vaihin, vauaihin, vouain, vain^ 
automne; vahin, poyoin, vouyain, regain. Oainf gtden, synonyme de regain dana 
le departement des Deux-Sdvres et dana le H.-Maine. C^tre de la France, 
Isaoudoun, aller au gain, aller en vendangea. Poitou, pain, gyiain, regain, sec* 
onde coupe des prairies." Besides, Godefrpy cites gaaiffneau, gaigneau, gaynaUf 
ganneau, guimeau, guimau, waymal, "qui se joint habituellement avec le mot 
pr6 pour designer un pr6 & regain, un pn$ qui se fauchait deux fois par an" and 
"en Touraine, Ton disait gaimau, en Saintonge gueymaidx,** 

* E. de Chambure, Glossairt du Morvan, Paris, Autun 1878. 

* H. Moisy, DicHonnaire de patoia normand, Caen 1887. 

* N. du Puitqielu, DieUonnaire itymologique du pataia lyomnaiB, Lyon 1890. 

* To these must be added Vosges. tooye, woege, r'vwye, N. Haillant, DiC' 
Uonnaire pJunUHque et Hymologique, Epinal 1885. 
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sees plainly how, begiiming with gain in the north of France, 
the forms get worse and worse as they proceed south. If we 
turn to the Atlas linguistique de la France (N^ 1139) , one 
can get a clear idea how it has happened. Gain occurs onij 
sporadically in the northwest, in C6tes-du-Nord, Ome, D.- 
Sdvres, while in Belgium forms arising from vmn are uni- 
versal. If a straight line is drawn from Bordeaux to Ch&lons- 
siur-Sadne, we get to the north of it the regain group. From 
Belgimn, where the rewain forms are exceptional, the rewain 
words go straight south, here and there alternating wiUi 
wain. Towards Switzerland begin the corruptions which 
produce the Provengal forms. In Doubs regain, rewain, wain 
meet. In the southwest of Switzerland we get rekwai, while 
in Jura and Doubs we have rewain. Towards the east rise 
the forms rekwa, rekwar, rekor, reko, and these go south to 
Savoie and Ain. In IsSre rekor stands side by side with revur, 
and the latter explains the other corruptions of the south. In 
the south, along the coast, and along tiie Pyrenees, in Landes 
and Gironde, that is, at the peripheiy, derivations from 
regain are exceptional. Here we have the freely formed 
reprin or retaiUe, and Covarubias was certainly rigiht when 
he derived Span, retoflo from the synonymous retaJlo. If this 
map may be safely trusted as representing a historic tradi- 
tion, and there is nothing to contradict such an assumption, 
the whole group must have had its birth in the north, spread- 
ing in two streams, one directly to the south, the other along 
the western border, equally to the south and towards Switzer- 
land, taking from there a westerly direction. We are, there- 
fore, compelled to assume that an intensive use of the rowen 
proceeded from the north. French gaim, waim has entered 
Italy in the form guaime, and guimeau, waymal has produced 
there gomirecdo, grumerecdo, again proving the assumption 
that the group proceed from the north of France. The same 
confirmation is found in Germany. MHG. amat, uemet, Swiss 
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amadj German Emde^ Oehmd, Ohmet, Ohmt ''rowen" are 
transformations of the French waiinf with a leaning towards 
MHG. mat "mowing/! and as Fr. guimeau has led to Ital. 
grumereccio, so it has also produced German Orummetf with 
a possible poptdar derivation from "grim" and "Mahd." 

The expression terre vaine et vague, which becomes more and 
more popular, contains a tautology. In Normandy (erra vacua 
was originally the expression for terre vaine, for we are dis- 
tinctly told in the Summa de UgQms that in the terra vacua 
cattle could pastiure only from September until March, that 
is, on the stubble or rowen.^ Hence terre vaine refers to the 
late pastures only, while terre vuide is any abandoned, rough 
pasture. But in time the latter word loses its distinctive 
meaning, while vaine pdlurage becomes the conunon ex- 
pression for "pasture." 

IniheCodexTh€odosianti8ilietermterraevacante8,vagant^ 
signifies abandoned, tmcultivated land,' in Italy vacuus and 
vacana referred to n^ected land in private possession,' and 
as in France iheterre vuide was opposed to terre pleine, so here 
was employed the combination vacuum et plenum.^ In the 
Theodosian Code we have the expression vacuus et inanis for 
the complete abandonment of property, which then is con- 
fiscated by the curia,' and this term is used in hundreds of 
documents in the Middle Ages.' In place of the older vacuus 

^ "Terre veto vaeue, que a medio maido usque ad feBtum Sancte Cracis in 
septembri defeaduntur, alio vero tempore sunt communes, nisi clause fuerint 
vel ex antiquitate defense, ut hale et hujusmodi," E. J. Tardif , Cautumien de 
Normandie, Rouen, Paris 1896, vol. n, p. 30. 

* yn. 20. 3 and 8. 

s "Terra vacmum ividem qui vinea fuit" (039), Man, reg neap., vol. i, p. 119; 
"terra baeua ubi prius domum fuit" (963), ibid., vol. n, p. 100; "terra uaoante 
in oircuitu eius ubi aptum fuerit vineas cum arboribus pomorum" (046), Ar- 
diino ddla r. Socield Ramana di Storia Pairia, vol. zn, p. 74. 

* "Assignastis nobis montem vestrum vacuvm et plenvm" (10. cent.), 
Camera, Memorie . , .di Amaifi, vol. i, p. 164. 

* " Foeuos vero e< ifiones sine naturaU sucoesBioDe fortunas sibi O^ 
cabit," xn. 1. 123. 

* "Si quis de novis quod ab se sabstngere volueriti vd proprio defendere, 
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there soon fipreads in Italy forms derived from Fr. vuid, vuU^ 
even more completely than did the yotn words. Philologists^ 
who construct histoiy on abstract laws, have derived sa<^ 
words from a Lat. vodtus for vacaJtus. But there is not a 
shadow of a trace of such a word anywhere. While we do 
have vodtus for vocatas^ a derivation from mxco^m is absurd. In 
Italy we find only the words derived from vacuus and vacans, 
and also vadvus.^ The philologists base their assumption of 
such a derivation on the Logudorian form hogidu in Sardinia, 
which, they say, is derived from vodtus. But fortunately 
we here possess early dialectic documents in the Condaghe 
di 8an Pietro di SUki, from the fourteenth century, in which 
some documents run back to the eleventh century. Here 
vacans occurs several times, but of vodtus and bogidu there 
is not a trace.' Hence vodtus is an impossibility as a basis for 
voidf vuU. It is true that vuU took the place of the old vacuum, 
since there is little difference between a peda de vUes and a 
vacuum. VuUwba popular in France in the eighth century, 
but did not assume the distinct meaning of ''empty, aban- 
doned" until later, possibly not before the tenth century. 

The German Wdde is derived from widiSy even as Ohmd 
and Orummet are derived from Fr. gain. Wdde appears only 
late in OHG., is not recorded in Gothic, and has entered the 
northern languages only from the German. The oldest quo- 
tation for Wdde is in the Hrabanian glosses of the ninth cen- 
tury. But if one turns to the respective passage,* one finds 
there ''pascua ostarun pascua uudde^** where the first pascua 
is a mistake for pascha, while dd in uudde is written over an 

vacwu et enania exinde exeat" (713), Brunetti, op, cU.^ vol. i, p. 423, and againi 
vol. n, pp. 350, 372, 8S2, 402. 

^ "Terra vaciba*' (1022), G. B. Nitto de Roari, Codice dipUmaHeo harm, 
vol. I, p. 10 (940), Codex ecwensU, vol. i, p. 215, and very often. 

' ''Sa parte sua dessa uinia de funtana, cun p\imu e haearUe cantu ui aueat," 
G. Bonassi, II Condaghe di 8an Pietro di SUki, teeto logudoreae inedito dei aedli 
XI-XIII, SasBari-Cagliari 1900, p. 78 (N» 325) aad again N» 40, 248, 347. 

* Steinmeyer and Sieveni, AUhoehdeuteehe Qloseen, vol. i, p. 225. 



ARBUSTUM VITATUM 133 

old erasure. It can be shown that this gloss was written by a 
later hand, for in the alphabetic Bible glossary we find ''pas- 
turn uuinne.^^ ^ Obviously, then, inn was erased, to make 
place for eid. Consequently the Hrabanian gloss cannot be 
used for the determination of the age of this word. The usual 
word for pasture is meati^ But uuinne and mesti are them- 
selves borrowed words. Uuinne is related to gainy as gewin- 
nen is related to gagner, and mesti is Lat. mixUif which has 
also produced Span, meata ''pasture," which since the thir- 
teenth century has played an important part in Spanish 
economic history. OHG. mast,* AS. maeste ^ is "conoimon 
forest,'' where the pigs are fattened, wherefore it is translated 
by pamagium. In the Spanish documents arnbae mixtae^ 
maestaey or mestae means everything which is used in conoimon 
by adjoining neighbors, whether pastiure or fishing. Before 
the thirteenth century most of the recorded cases refer ex- 
clusively to fishing rights,^ but that is mere accident, for from 
the thirteenth century on mestae refers to the pasture. 

1 Stdnmeyer and SieverSy AUhochdeut9che Ohaaen, vol. i, p. 286. 

* Ibid,, vol. lY, p. 84. 

* "Ad Flregistatt sortes duas et Waltrmasta ad porcoa saginandum" (826), 
"quidam fidelia . . . dedit bannum villae cum omni jure ex integro et justitiay 
quae vulgo dicitur matt** (999). However, both documents are spurioua. 

^ ''Gif non on his maesiene unaliefed swin gemote, si quia obuiet poroo me 
tioentia in paanagio buo" (688-957), liebeimaim, GtteUe der AnQeUaehaenf 
p. 110/.; "donne he his heorde to maestene diife, quando gregem suam minabit 
in pastinagium" (1025-60), ibid., p. 447. 

* "Et per ilia Brana de Ordial, et per illaa me^as de Fresnedo, et per oon- 
forquellos, et inde ad illo rio de Rivilla'' (780), EtpcOUi tagrada, vol. xxxvn, 
p. 306; "a meridie partibus suo porto integro, et suas piscarias, et suos rannales, 
et Buoe andamios, et saltus, usque in ambaa mixtat, ad illo Trotino . . . duas 
eremitas, Sancto Cosme et Damiano, que iaoent contra parte de Mineo sub 
ilia vereda, quae descendit ad ambas mixUu . . . cum omnes suas cuintiones, et 
deganias cunctas . . . quas fuisse de praesura antiqua scripturas veteres" (997), 
A. de Yepes, Canmica general de la Ordm de San Benito, vol. v, fol. 438 b. ; " per 
penna aurata et per illos carriles . . . usque ad illo cauto . . . inde per medium 
albeum usque ad ambaa mixtaa exceptas illas piscarias de Fiscaces, ibi vero in 
ambaa mixtaa restauramus, sicut in noetris testamentis habetur, et inde in 
ambaa mixtaa per mediae albas usque ad Castellano" (1139), ibid., fol. 439; 
"descendit per ambaa maeataa ad Fontem Panal" (960), ibid., fol. 448; "de 
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OHG. weide is not certain before the tenth century, but 
it must have existed much earlier, because widis campU is 
recorded on German soil in the eighth century. Asthe pasture 
was chiefly used for hunting, we have AS. vaeX "hnnting, 
roaming about, waves.'' 

We turn once more to the AUaa linguutique de la Frcmee 
(N^ 1384), in order to study the distribution of the vuid 
group on French soil. If we draw the same line as in reffoin, 
we have in the whole northwest the pure vide group, which 
here, as in regain, chiefly depends on literary influence. In 
the northeast, in Somme, Pa»-de-CaIais, Nord, Arden, we 
meet with wid, which in Belgium leans strongly towards vud, 
wt. From here a void, voed group takes a sharp southerly 
direction, while in Switzerland mid, voed, wid, weid meet side 
by side. Through the Provence run vud, vuid, toeid f onus, as 
huii, hueid, etc., here and there interrupted by literaiy vide. 
It is clear that the original vuid has developed in the direc- 
tion of weid and vud. Considering the popular vut forms in 
Switzerland and the vit, voel, vueit in Raeto-Roman, it is not 
strange that Italian has vuoto, which is certainly of French 
late origin, for it has only the meaning ''empty.'' 

The fate of vUatum on the Spanish peninsula is especially 
instructive, because the many aberrations of the word have 
spread with the economic development of the pasture 
throughout the rest of Europe. According to the Visigothic 
law the fields bordering the road had to be surrounded by a 
fence or ditch, ^ otherwise the traveler along the road could 
not be kept from pasturing his cattle in the open fields.' The 

later ombcw me9ta9 ubi cadit Piaorica In Dcxrio, de inde ad Egica donee per* 
yematur a la Gaacagoaa . . . inde al Fontanar, de inde a laa mesCat ubi <»dit 
Adagga in Dorio; et oonoedo ut nulliu audeat piaoaxe, videlioet ad Agga in 
Dorio, usque ad illaa mesCat ubi cadit Piaorioa in Dmo" (1135), M. Fdrotin, 
BecueU de» duarUt de Vdtbaiye de SHae, p. 67. 

1 Lex Vieig., vm. 4. 25 and 26. 

' "De apertarum et vaeanHum eamporum paaeuie. Neiter agentibua paaeoa 
non oonduaa vetentur/' ibid., 27. 
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aperkrum camporum pascua mentioned in this law is the 
same as the French mine pQiure^ that is, stubble fields, while 
vcxaviium camporum pascua coiresponds to the terre vuide. 
This is made absolutely certain from the conesfponding 
Langobard law, where stupla and pcLScua are distmguished.^ 
The identity of the two laws has long been observed, and it 
has been suggested that the Langobards have borrowed 
theirs from the Visigothic Code. One will look in vain in the 
Roman laws for its prototyi)e, but it is evident that we are 
dealing with the economic institution of the Roman arbustum 
mtatum, which had to be taken care of and fenced in, to 
escape the fate of the vacant fields. A terra vitaia could be 
defended, in order that it might remain in private possession, 
as regards pasturing, while wasteland and fallow fields were 
common pasture and could even be confiscated by the gov- 
ernment. The semasiological change from terra vitata to 
terra vetata was natural and imperative, hence we not only 
find in the Visigothic law '^ pascua non veteniur,^^ but in 
Aragon, Navarre and Gascony vetatum was the usual word 
for the arbustum mtatum of the Italians.' The vedado in 
Navarre has already been mentioned in connection with ar^ 
Imstum. In the sixth book of the Fuero general de Navarra 
we have specific mention of the rights exercised by neighbor- 
ing villages in such a pasture. We get here a clear idea 
why trUatum was popularly changed to vetatum, for in such an 
enclosure the cattle and horses could pasture the whole year 

1 "Nulli sit lioentia iterantibuB erba negare, exoepto prata intacto tempore 
Buo, aut meflsem. Post fenum autem aut fruges coUectas tantum vindicit oouia 
terra est, quantum cum clausura sua potest defenders. Nam si cavallus iter 
facientibus de Hupla aut de ipsapcucua, ubi alia peculia pascent, movers pre- 
Bumpserit, in octogild ipsus cavallus conponat, pro eo quod ipsos de arvo campo, 
quod est fonsacori, movere presumpsexit," Ed. Both. 358. 

* To the many quotations given in Ducange (sub bedaium and vetatum) 
the following few may be added: ''Totam terram cultam et incultam et ne- 
mus et bedad" (1159), L'abb6 Clergeac, Cartulaire de Vdbbaye de Gimont^ 
Paris, Auch 1905, pp. 150, 151; "boecum qui appeUatur bedad*' (1158), ibid., 
p. 147. 
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roundi while other animals were admitted only from Sep* 
tember or November until March.^ 

In Spain the oldest form recorded in the documents is not 
vetatum but diviaa.^ That we are having here an enclosed 
pasture is proved by a document of the year 869, where a 
monastery is given right to gather fuel in a divisio and share 
pastiure with a neighboring town.' This diviaa has not sur- 
vived, except in the stereotyped expression heredUates et 
divisae^ in order to express complete possession of an estate, 
including the past\u*age. In the province of Burgos the 
divisae are mentioned as lying in the outskirts, no longer as 
common property, but in private possession, the diff erenoe 
between heredUates and divisae being the same as between 
alodial land and such as has been acquired by presura.^ 

The obligation of the Langobard to the Yisigothic laws has 

^ ''La defemi (de cavayllo6) deve aeirvedado de la sancta Maria Candelor en- 
troa la sant Johan ata que gaylloB canten : et de que gaylloB cantaien al dis de 
sant Johan entroa sancta Maria Candelor, puede passer todo ganado," Fuero 
general de Navarra, p. 125; "vedado de bueyes deve ser del primer dia de sancta 
Maria Candelor entroa la sanct Martin ata que gayllos canten; et deque gayllos 
cantaren al dia de sanct Martin entroal dia de sancta Maria Candelor, puede 
passer todo ganado," ibid,, p. 124. 

> "Cum suas hereditates et dwiea in monte" (762), Bergansa, AnHgOedade» 
de Eepafiaf vol. n, p. 370. 

* "Ego Comite Didaoo dono ad Sancti Felids dwisionee in montes, et fontes^ 
id est de Valde Avuelo quantum potest portare ootidie cum vno carro . . . £t 
pro ad illo ganato dwisUme psri pasce cum ilia Civitate Aukense/' ibid., p. 
371. 

^ ''Concedo etiam ut ubicumque habueritis dwieae in onmi Aucensi Elpia* 
copatu" (1068), Eepafia eagroda, vol. xxvi, p. 453; "trado ibi divisas guas in 
circuitu possideo. In Caraveio divieam quam ex parte matris heredito: In Mas- 
soferario duneam quam ex parte matris habeo. Et in Quintana Levaniaga di- 
visa quam ex parte matris heredito ab omni integritate. Et in Villamigore tres 
diviaa$f una de meo patre Gustio Didas, altero de meo germano Didaco Gustios: 
terrtiademeatiaDomnaOnneca. HasdiviaasTibi MunioniEpiscopoperpetuo 
jure concedo, ut serviant in Ecdesia S. Mariae semper Virginis oum suis ad- 
jacentiis, cum terris et vineis, cum pratis et montibus, cum ingressu et regreesu 
1^ omni integritate concedo" (1071), i&td., p. 455; '' villas eiemas et populatas, 
decanias, et omnes alias dmsae seu etiam hereditates . . . totum concedo Bur- 
gensi sedi perpetuo serviturum" (1076), ibid,, p. 459; "cum suas domos et di- 
vieeaa" (1056), M. Fdrotin, RecueU dee chartee de Vabbaye de SHoe, p. 12; '^dim-^ 
ero e heredero en la villa" (1239), Urid,, p. 175. 
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already been observed by historians. It can also be shown 
that the Langobard documents of certain regions stand in 
some relation to the Visigothic documents. This is^ no 
doubt, the case with those that employ divisa in a vague 
sense of ^'pasture.'' The earliest recorded instance is in a 
Carolingian document of the year 783, where we have the 
term"pascuis(2in8i8etindivisi.''^ To the sensible "pascuis 
devisis" has been added the impossible ^Hndeviai,^^ for either 
divisa is not a divided pasture, or, if it is, an undivided pas- 
ture cannot be given away. This stereotyped expression 
divisa et indivisa is given in a number of documents at Amiata 
and Lucca, where the meaning cannot be ascertained, be- 
cause it is never enlarged upon.' But we can show from a 
large number of Milan docmnents that the expression there 
occurs in company with other exceptional terms for Italy, 
which are common in Spanish documents. In a document 
of the year 840, with a prolific and useless pertinence, dir 
msum et indivisum follows the term i7Uerc(mcUiarici8.* Two 
years later intercimciliaricia is changed to inter concilium^ 
This word goes through the most extravagant changes, 
through inconcUHnUj concdihus, cancelibae^ inceHbaa^ con- 
divis, concUibaef celibas, coelibas.^ It is evident that this 

1 ''Undecumque ad me devolutom est tarn casis vineie terriB sUvk pratie 
pascuis detnsia et indevisi," Bninetti, op. cU., vol. n, p. 254. 

' "Cultum et incultum, deriso vd indeoiso** (821), Arehimo ddla r. Societd 
ronuma, vol. xvi, p. 209. 

* "Ipsa predictiB rebus cum eaais in ipsas quinque locas vel alias teotoras 
cum Curtis, ortis, areis, clausuiis, campis, pratis, pascuis, silvis, salectis, sadi- 
dis, castanedis, oenedis, roboietis, hamenecolariis, frontsariis, pascuis, usum 
aque, iiUerooneUiancia, dwUum el indwisum, omnia in omnibus," Cod, Langob,, 
col. 240. 

* "Et onmes relique singolas tenetorium seo de inter coneUium, eo no mine 
dwieum et indwieum" Md.^ col. 256. 

* "Vineis, silvis, vicanalibus, iTyooncUibie locis, omnia et omnibus'' (847), 
i&td., ooL 273; ^^canedibue locis, dmBo» et indivietu, ooltum et incoltum, tarn 
in monte quamque etiam in planis" (851), ibid,, col. 292; "vicanalibus, om- 
edibae locas" (856), tbid., col. 329 and (911) col. 653; "montibus, alpibus seo 
ineelibae logas" (864), ibid., col. 385; '^eondwia locis dioieis, ripis, ropinis" 
(914), %bid.f col. 784; "ooerit ei da una parte via, da alia Sancti Abundi, da 
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strange word had the meaning of ''pasture/' but it was for» 
eign to Italy, and in the middle of the eleventh century it 
disappears entirely. In Roman times concilium was the coun- 
cil held by the c(mciUabtdumf^ which itself was an adminis- 
trative division after the forumi ''quae colonia hac I^e 
deducta a quodve mimicipium praefectura, forum, canciU- 
abuluin constitutum est." Festus explains concUiabtdutn 
'' locum ubi concilium convenitur." Mdor knows it as " pagi 
sunt loca apta aedificiis inter agros habitantibus, haec est 
candliabyla dicta a conventu secietate multorum in unuin."' 
In Italy no trace of canciliabulum is left, but in Spain ean^ 
cUium survived in the sense of "commimity/" hence the 
strange group of the Milan words was in some way trans- 
planted from Spain. This seems to be proved by the use of 
the words vidnalia, divisa and monies, which are found with 
this concilium in the Milan documents, which are all dis- 
tinctive Spanish terms, while montes, considering the fact 
that there are no mountains in Milanese territory, has de- 
veloped out of the Spanish divisa in mxmle "forest pasture/' 
We have already seen that the divisa in monte, like the 
vedado in Navarre, forms in Burgos the subject of constant 
discussions between adjoining villages and towns, hence the 
interconcilium of the year 842 can be nothing but the inter- 
confinium, which Joannes de Janua ^ glosses with "terminus 
vel locus inter duos fines existens." Without a comparison 

tercis coneeUbiSf da quarta si qui sunt alii finantes" (992), ibid,f ooL 1521; 
"usque seu inter eonciUibaa locas" (984), ibid., ool. 1441; "ooltis, et inooltia, 
dunnSf et indivieie, usibus aquanun, aquanunque duotibus, et una cum finibus 
seu eeUbae locas" (1036), G. Giuiini, Memorie epeUanH alia etaria . . , di MOano 
ne' eeeoU haeeif Miiano 1857, vol. vn, p. 58; "pascuis, geibis, divieie et ifidi- 
ffisitf tarn in montibus, quam in planitiis, usibus aquanim, aquanunque ducti- 
bus seu piscationibus, atque in codibaa locas" (1042), ibid,, p. 59; **dwme, et 
indimaie, una cum finibus, terminibus, acoesionibus, et U8d>us aquanunque 
ductibus ... seu amcdibaa locas" (1051), ibid,, p. 64. 

^ Ttieaawrue linguae latinae, sub coneUivm technioe 2. 

* Ibid., sub conciliabtdum. 

' Ducange, sub concUium 3. * Ducan^ge. 
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of the Milan with the Spanish documents the existence of 
c(mcUium is unique in Italy, and inexplicable.^ 

If vetatum of the Spanish documents is a transf onnation of 
vitatum, the still older dwiaa can only be some transf orma* 
tion of (pezia) de vitia, as recorded in the oldest Langobard 
documents. The incomprehensible vUaJbam changed into the 
comprehensible veiatum '' forbidden'' and divisa "separated, 
set aside." But there were many other corruptions of the 
original word. In Catalonia they spoke of a deveaa,^ while 
in Spain they at an early time passed over to defeaa^ which 
was understood and written as defenaa "protected.'' In a 
document of the year 804 both diviaa and defeaa occur, and 
it is obvious that ditrisa refers to the termini mentioned be- 
fore.' I have my doubts about the genuineness of this docu- 
ment, at least of the spelling defeaa^ since the document 
exists only in late copies and d^eaa is otherwise not recorded 
before the tenth century.^ In the Provence this word does 

^ p. S. Leicht, Siudi 9uUa proprietd fondiaria nd medio evo, Verona-Padova 
1903, p. 37 Jf. 
' J. Balari y Jovany, Oriiienea kutaricaa de CcUaltOia, Baroelona 1890. 

* "Tribuo eUam in in looo qui vocatur Potancar ecclesiafl . . . cum buib here- 
ditatibufl et tenniniB de penna usque ad flumen de Orone, cum molendinia et 
ortis et pratia et cum exitibus et regr oBai bus adque cum onmibus sibi pertinenti- 
bu8. . . Precipio quoque ut abeatis plenariam libertatem ad incidenda ligna 
in montibus meis ad oonstruendas ecclesias, due ad edificandas domes, aut 
ciemandum, uel ad quodcumque neoesse fuerit in defui$f in pascuis, in fonti- 
bus, in riuis, in exitu et regressu, absque ullo montadgo adque portatioo. 
Adicio autem huic pref ate uille seu monasteria uel ecclesias sine diviBaB que 
suprascripte sunt, uel que tu aut sucoessores tui adquirere potueritis," Chartee 
de VSgliee de Valpueeta, in Revue kiapanique, vol. vn, p. 291 /. 

* "Rratis, pascuis, padulibus, dtfeaeaa lignarum, vel pasoentes onmi ganato 
per suis terminis" (963), Bergansa, AfUiifiledade$ de EepafiOt vol. n, p. 400; 
"ilia de/essa, vel ilb monte, dabo, et confirmo ab omni integritate. Ego Ferdi- 
nando Gundisalvis, sic pono foro super ipsa defeesa. Si aliquis homo venerit in 
illo monte sine iussione Abbati pasoere, aut ligna taliare, sic pono tali foro, vel 
oauto per vno bobe prendar vno oaraero . . . nullus domo auseus non sedeat 
per ibi intrare in illo monte, nisi sdus, qui iussionem Abbatum de regula de 
Sancti luliani, et illos montes per ligna taggare, aut pasoere, aut matera ad 
laborandum, aut derompere illos montes" (964), i&td., p. 402; "pratis, padulesi 
pascuis, drfeuia" (968), ibid., p. 403; "cum drfesaaa, et cum montes" (968), 
ibid.f p. 404; "qui sdnderit ligna in ipsa dtfetaa" (972), %bid.f p. 408; "molinisy 
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not appear before the eleventh centuiy. Here we find the 
forms deves, devesum, devensum, defensum, defenaorium.^ In 
the Provencal language are recorded deves, defesj deveza^ and 
the latter form is also found in Portuguese, while the Span- 
ish has dehesa. 

We have abeady seen from the Milanese documents that 
divisa stood by the side of inter cancUium, that is, that it lay 
in the common land of adjoining villages. This is clearly 
shown in the English laws, where diviaa is the common land ' 
in which neighbors' troubles are settled,' wherefore it also 
means ''first instance."^ In Ine's law the Anglo-Saxon text 
has gafoUand for diviaa, that is, ''land subject to a tax,'' such 
as is the case with pasture land, while one text slavishly 
translates it by geddliand^ This latter term occurs also in 
two tenth century documents, and in one of these it is 
distinctly mentioned as being common pasture, meadow and 

dt/esm, pratis, pascuis'' (1056), ibid.f p. 430; "pratis et dtfens, paacuis et 
paludibufl" (979), F6iotin, op. eU., p. 6; ''eerra cum sua defeaa Ugnea" (1041), 
ibid,, p. 10; "pratos et d^emu vel pomiferis" (1056), ibid., p. 12; "ortiB et 
pomiferis, cum pratk et defeana" (1073), ibid,, pp. 19, 21; "ponte atque pdago 
ad piacandum et saltu dtfensao" (1125), ibid., p. 54. 

^ "Deoetum in aqua" (1033) M. Gu6raid, CartuUnn de raibaue de Saini 
Vidar de MaraeiUe, Paris 1857, voL i, p. 129; "de deventu, de pisces, de arixxri- 
bus" (1060), ibid,, p. 404; ''vineas male invasas a drfensorium" (1090), ibid., 
p. 600; "aooeesis sive exivis, defensis" (1044), ibid., p. 49 et passim; "prata 
dtfenaa et plantata" (1027), J. A. Brutails, Etude eur la {^mdition dea popiiio» 
Hone navies du RouaeilUm au Motfen Age, Paris 1891, p. 254. 

• " Si murdrum in campis patentibus et passim aooessilibus inveniatur, a toto 
hundieto oommuniter, nan solxui ab eo, cuius terra est, suppleatur; ai in 
divMe aocidat, utrimque pertranaeat; si in aula regia sit, inde oomponat oui 
terra adiacebit," Hen. 91. 4; "si ceorli habeant l^rbagium in oommuni uel 
aliam oompascualem (uel dioisiome, dwieam) terram claudendam," Ine 42. 

* "Si inter compares uicinos utrinque sint querele, conueniant ad divieae 
terrarum suarum," Hen. 57; "in divdeie uel [m] erchimotis," Hen. 57. 8; " inter 
compares in curiis uel divieia uel loda suis," ^ea.j34. la; "curiis uel divMa 
parium," Hen. 9. 4. 

^ "Oil Id prendra larrun nes siwte e sens cri, que cil enlest, a Id il avera le 
damage fait, e il vienge apres, si est resun, qu'il duinse X sol. le hengwite, e si 
face la justice a la primere deviae (et ad primam dvnaam f aciet de eo justitiam) ," 
Leia WiUdme 4, 4. 1. 
. * "Gif oeorlas gaentun haebben gemaenne o69e o]>er geddUand to tynanne." 
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field. ^ In France divisa, devesa still occur in the twelfth cen- 
tury,* but most of the derivatives, such as de/ay, defois, are 
from defesa and defensa.* 

From the above discussion it is evident that the Latin 
agricultural term arlmstuin mtatumj to express the enclosed 
vineyard which could be tiuned into a pasture only after the 
crops were in, or when the vines were so high that they could 
not be reached by the cattle, became in Spain the expression 
for any enclosed pasture, whether there were any vines in 
it or not. From Spain the idea of enclosures spread to France 
and England, where they played such an important part in 
the thirteenth century. 

^ "Das nigon hida licggea^S on gemang o9ran geddUande feldlaes gem&ne and 
mafida gem&ne and yitflande gema^ne" (961), J. M. Kemble, Codex dvjploma- 
UeuB aevi saxornci, Londini 1848, vol. vi, p. 39; "healf hid gedaUkmdes" (066), 
ibid., vol. m, p. 6. 

* "Inde aaoendit per lo devea sicut aqua pendet" (1169), C. U. F. Chevalier, 
CartuUnre de Vabbaue de Saini-Andri le-BoB de Nienne, Lyon 1869, p. 303; "in 
elaxiflo, et in prato, et in dentio,** C. U. Chevalier, Chartviarium EccUsiae Petri 
de Burgo Valeniiae 1869, p. 4. 

* See Ducange, sub deferua 3. 



FREDUM, FAIDA 

In Holder's AUceltUcher Sprachschatz LL. vereduB '^post- 
horse" is marked down as of Celtic origiiL But the Romans 
derived the institution of the posts from Central Asia, specif- 
ically referred to by Herodotus as of Persian origin.^ In- 
deed, Persian harld ''veredus, courier, messenger, running 
footman, a measure of two parasangs of twelve miles/' 
haridan ''to send a messenger'' is unquestionably older than 
Lat. veredus, for it is based on Assyr. paradu ''to hasten, 
impetuous," puridu "messenger, posthaste," which are enor- 
mously older than Persian harid or Lat. veredtuJ Our inter- 
est lies in the vicissitudes of veredus in Europe.' 

The provincials, hence also the German colonists in 
Roman territory, were heavily taxed for the midntenance 
of highways by being obliged to furnish certain numbers of 
veredi, swift horses, and paraveredi, heavy draught horses 
carrying military supplies and other fiscal property. Refer- 
ences in the Theodosian Code show that in the fifth century 
and possibly earlier the obligation to furnish veredi was com- 
muted in the provinces to a pecuniary contribution, while the 
heavier draught horses seem to have been supplied for a long 
period afterwards. In and about Rome, possibly through all 
of Italy, a similar exchange took place by substituting fodder 
for the older veredi, so that we get references in Cassiodorus 

1 Herod, vra. ©8. 

* Already correctly stated in P. Horn, OrundriM der neupernachen Eiy- 
motogie, Strassburg 1893, p. 29. 

* For the history of the cunua publictu and references to the next paragri4>h 
see Paul-Wissowa, lUalencydapaedie, and Daremberg and Saglio, Diction^ 
noire dee anHquUie, sub eursua pMiau. 
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to paraveredi d annonae,^ and it seems from the context that 
certain emoluments of the judges, called pvlveralica, possibly 
traveling expenses, were in Italy in the sixth century abol- 
ished in favor of a supply of fodder for the paraveredi.^ In- 
deed, we have not only here, but also in another passage, the 
specific statement that according to an old law a three days' 
supply of provision is supplied to the judges and nothing 
more.' This annonae is included in the common technical 
term apparatus,^ which in the Frankish immxmities quoted 
farther below is referred to as poroto. The veredi were BtSHia 
use for rapid communication, but the ordinary Goths and 
Romans were not permitted to use them for private purposes,* 
and these horses were apparently supplied by the state, for 
the Spaniards, who furnished the fast horses to the Roman 
government, were provoked when they were asked also to 
supply the usual paraveredi.^ It was, indeed, Spain where the 

^ '^Amoenitate dvitatis in pataveredarum el annonarum pradbitione proprii 
cives f atigantur ezpensiB. quapropter ne laedat uibem amoenitaB sua aut res 
praeconii fiat causa dispendii, paraveredorum el annonarum ivaebitionem secun- 
dum evectiones oonoessas in assem publicum oonstituimus imputari" (533), 
CassiodoruB, Variae, zn. 16. 

* '^Pidperaiica quoque iudioes funditua amputantes trium tantum etiam 
dierum praesulibus annonas praeberi secundum Vetera oonstituta decemimus, 
auis ezpensis facta tarditate vectuxis. legiB enim admmistrantes remedio, non 
<Mieri esse vohienmt/' ibid, 

* ''Iudioes quoque provindae vel curiales atque defensores tarn de cursu 
quam de aliis rebus illicita diountur possessoribus iirogare dispendia: quod te 
perquirere et sub ratione legum emendare oensemus . . . ludez vero Romanus 
propter expensas provincialium, quae gravare pauperes suggeruntur, per annum 
in unumquodque municipixmi semel acddat: cui non amplius quam triduanae 
praebeantur annonae^ sicut legum cauta tribuerunt. maiores enim nostri dis- 
cuTBUs iudicum non oneri, sed oompendio provindalibus esse Toluerunt/' v. 14. 

^ ''Atque ideo de veteribus frugibus prudentia tua futuram vincat inopiam, 
quia tanti fuit anni praeteriti feliz ubertas, ut et Venturis mensibus provisa 
BufiSciant. reponatur omne quod ad victum quaeritur. facile privatus neoessaria 
repent, cum se publicus apparaius expleverit," zn. 25, and see in the Index. 

* IV. 47, V. 6. 

* "Ezactorum quoque lioeotia amplius fertur a provindalibus extorqueri, 
quam nostro cubioulo constat inferri. quod diligenti examinatione discuwwim 
ad hunc voe modum functiones pubticas revocaie decemimus, quern Aland 
atque Eurid temporibus constat illatas. Para»eredoTwn itaque subvectiones 
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fast horses had been procured since the fourth century,^ and 
even as late as the ninth century the Spaniards were expected 
to supply veredi.^ Hence the highways are in Spain called 
via de vereda.* 

Louis I of Germany, apparently influenced by the con- 
temporaneous revival of the Spanish supply of horses to his 
brother, uses the expression veredi avt veredarii in a German 
fonnula of a document/ but this fonnula is not used in any 
other document that has come down to us. But the combinar 
tion ^'veredo8 vdparaveredoa exigere'' occurs sufficiently often, 
to show that the old Roman distinction between the swift 

exigere eos, qui habent veredot adscriptos, provincialium querela oomperimua. 
quod nullum penitua sinatia praesumere, quando per turpiasimoe quacBtua 
et poflseasor atteritur et oommeantium celeritaa impeditur'' (528-6), ibid,, 
V.39. 

^ " Favore tuo factum eat, ut evectionum adminicula sumeremua, quibuB 
familiares mei emptiiri equos eurulea ad Hispaniam coimneazent" (399), Sym- 
machi Epistvlaef vn. 48 (in MGH,, Scrip. antiqJ), similarly vn. 105, 106. 

* *' Sicut ceteri Franci homines cum Gomite suo in ezercitum pergant . . . et 
missis nostris quoe pro rerum oportunitate illas in partes miserimus, aut legatia 
qui de partibus Hispaniae ad nostras missi f uerint parataa f aciant et ad sub- 
vectionem eorum veredot donent, ipsi videlicet et illi quorum progenitoribua, 
temporibus avi nostri Earoli, ad ipsum f acere institutum fuit. Si autem hi, qui 
veredo8 acceperint, reddere eos n^exerint, et eorum interveniente negligentia 
perditi seu mortui fuerint, secundum legem Francorum eis, quorton fuerunt, 
secundum leges Franoorton restituantur vel restaurentur'' (844), EsptAa 
mqrada^ vol. xxix, p. 452 and Devic et Vaissete, Histoire ghitniU de Languedoc^ 
vol. n, Preuves, p. 244. This is based on the privilege granted to the Spanish 
fugitives in 815, ibid.f p. 98. 

* "Finit se in carraria de venda, quae discurrit de Turio pro ad porta de 
Condis" (after 916), Espafkt tagrada, vol. xxxiv , p. 481; "usque in virid$ 
medio'' (900), PortuQoliae manumenta hidorica, Dipt, et chart., p. 9; "estratade 
uerede et sepe/' tbid., ''agro que disrupit urueda integrum," itrid.f "in via quam 
dicunt de vereda" ibid., p. 11; "in istrada qui discmrit via de uereda" (921), 
ibid., p. 15. 

* "Nullus dux vel comes nee quilibet superioris aut inferioris ordinis index 
mve missus in eodem loco nee in omnibus ad eum pertinentibus, vel mansiones 
sibi parare, vel invadere, aut pastum iumentis suia aut suorum diripere aut 
inde veredoe avt veredarioe, exigere . . . audeant," E. de Rozi^, RecueU g6nML 
deeformtdes du V^ au Z« eiMe, Paris 1859, p. 189. So, too, in a French docu- 
ment: "Nullus judex publicus ... ad causas audiendas, aut mansionaticosexi- 
gendos, vel paratae aut veredoe requirendos, ullo unquam tempore ingredi 
audeat" (835), Tardif, MonumerUe hietoriquee, p. 90. 



FREDUM, FAIDA 145 

and draught horses was not entirely forgotten.^ We find, 
however, herefreda^ as well as veredos, and this form appears 
as freda^ /rtda, fridda, fretus^ etc., in the formula ^^freda 
ezigere" in hundreds of Frankish immunities from the 
seventh century on.' That the Frankish immunity is based 
on the Roman immunities is proved not only by tlieir iden- 
tity in spirit, but also in phraseology, for where the Roman 
law "De immunitate concessa" of 365 speaks of ^^vectigalia 
vel caetera eiusmodi quae inf erri fisco moris est, sibi ads^'ant 
esse cancessa^' ' the Merovingian documents have the equiv- 
alent /redt concessi.^ Freda is not derived from inferrej the 
technical term for ^'paying the tax or revenue," because 
both in Italy and in France inferendum had the meaning of 

1 "Freda vel parafreda ezigere," MOH., Farmvlaef p. 396; "viridoa sive 
paraverido8 tantoB," ibid., p. 49; "nee freda ezigenda rive parofrtdoa** (750), 
Marini, / papiri diplomaUcif p. 103; **vindu» rive paraveridua decern '' (716), 
MGH., Dipl,, vol. I, p. 76. 

* "Ut nuUus iudex publicus . . .freda nee sthopha nee herebanno recipere 
nee requirere non praesumat'' (664), MOH., Dipt,, vol. i, p. 27; "ut nullus 
index publicus . . . nee ad cauaas audiendum, nee fideiuasores tollendum, nee 
freda ezigendum, nee manriones faciendum, nee rotaticum infra urbes vel in 
mercatifl exUxtiuendum, nee uUas paratas aut quariibet redibutiones exactare, 
praeaumatur" (673), ibid,, p. 30; "et nulliui quilibet de iudicebus . . . nee ad 
eauaas audiendum, necfrida exigendum, nee manriones faciendum, nee paratas 
xequirendum, nee nuUas redebutiones lequiiendum . . . ipsaiudiciaria potestas 
non praesumat ingredere" (662), Und., p. 37; "ut nullus iudex publicus . . . nee 
ad eausas audiendum, nee fideiussores tollendum, nee freda exigendum, nee 
manriones faciendum, nee rotaticum infra urbes vel in mercatis extorquendum, 
nee ullas paratas aut quaslibet redibuticmes exactare praesumatur'' (683), 
ibid,, p. 50, and, similarly, p. 56 ; " ut nuUus iudex poplicus ad eausas audiendiun 
vel fridda exigendum ibidem introitum nee ingressum habire non deberit" 
(696), ibid,, p. 61. 

* "Hoc ideo didmus, quia nonnulli priuatomm elicitas suffragio proferunt 
sanctiones, quibus vectigaUa, vel caetera eiusmodi, quae inferri fisco moria est, 
sibi adserant esse coneeeta : hoc, ri quando militibus nostris, hisve, qui in Palatio 
nostro degunt praestamus, adprobantibus se sacramentis militaribus adtineri, 
quod ooncessimus firmum rit atque robustum," Cod, Theod,, xi. 12. 3. 

* "Sub omni emunitate hoe ipeum monasterium vel oongregatio sua ribimet 
omnes /retioa eanceeeoe debeat poeridere," MGH,, Dipl,, vol. i, p. 17; "niri sub 
emunitatis nomine omni tempore cum omnes/re&w concessaa pars iprius mo- 
nasterii perenniter deberet poeridere " (718), ibid,, p. 79, and similarly p. 81 ; " sub 
inmunitatis nomeni, cum omnis/ivdtM eoncesstie** (716), Lauer and Samaran, 
op, cU., p. 24; "cum omnis/ruiiM ad integrum sybymed conceeeua" (716), ibid. 
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''a special tax not included in the immunity/' ^ hence it may 
be found in the same document with/reda.' This inferendum 
was distinctly a yearly tribute and as such might be abol- 
ished,' and yet the influence of ivjerenia on vereda, so as to 
change it to freda (whichi howevery is not a yearly tribute but' 
a special tax) is not excluded, for it occurs already in a docu- 
ment of the year 562, where it has distinctly the meaning of 
any revenue that may be included in the immunity.^ 

In the Lex ramana raetica curiensis the Lat/'mulcta" and 
''sumtus vel expensae litis" of the IrUerpretatio of the Theo- 
dosian Code are translated by fretumf^ i. e., here fretum has 
the meaning of "judicial fee, fine/' But there are two pas- 
sages where/re<um refers to the " principale n^otium " of the 

^ ''Praesenti admonitione pnedpimiis, ut onme, quod mutuiun pro eadem 
causa ab extrands aodpere poterant, a tua experientia in publico detur et a 
rustioia ecdesiae paulatim ut habuerint acoipiatur, ne dum in tempore coangoa- 
tantur, quod eia poatmodum aufficere in inferendum poterat, priua oompuki 
viliuB vendant et horreiB minime aufficiant" (591), Gi^rii I Registri, i. 42. 

t '< Annis singulis inferendum aolidoa sex tnferendoa in alioa sex de remiaaaiia 
auir pagensis inferendo in fisd ditbnes reddebant . . . ut nulliui iudex publiciia 
in ipsas curtes eid agendum, nee ad freda exigendum . . . intraret . . . nisi quod 
ipsam inferendam idem abbas per se ipsum aut per missoe suoa annis singulis in 
saoellum publicum reddere debered" (706), MGH., Dipt, i, p. 65. 

' "Tributo Saxones, quem reddere consuaeverant, per preoeptbnem Dago- 
berti habent indultum. Quinnentas vaccas vnjermdali» annis singolk a Chlo- 
thario seniore censiti reddebant, quod a Dagoberto cassatum est" (632), Frede- 
garii Scholastid libn /F, in MOH,, Scrip, rer. merw,, vol. n, p. 158; "centum 
vaccas inferendaUSf quae ei de ducatu Cinomannico annis singulis solvebantur 
. . . visus est omni future tempore, annuatim concessiase," Und., p. 415; 
'^Dagobercthus quondam rex . . . vaccas cento soldaris, quod in inferenda de 
pago Cinomaneco in fisce didonebus sperabatur, ad ipsa sancta basileca annis 
dngolis concessissit" (716), MOH., Dipt, i, p. 74. 

^ "Per has praesentes iubemus praecepUones ut neque vos neque iuniorea 
vestri aut successores vel misd de palatio nostro discurrentes ipsum Galium 
abbatem monasterii sui, amicis, susceptis vd qui per eundem sperare videntur» 
vel unde legitime redebet mitio, inquietare, nee inferendaa sumere, nee de res 
eorum in lege minuere audeatis. Sed liceat ds sub sermone nostraa tuitionis 
vel sub emunitate nostra quietos vivere ac restdere," MGH.^ Dipl, i, p. 12. 

* " Quod d illi liberti ipsa causa persequere noluerint, ad suos persecutorea 
nullum fretum pro tale causa non requiratur (erant a mviekie oondemnatione 
securi)/' IV. 8. 1 ; "d postea, cum inter illos directum iudidum fuerit, et indices 
frehm et rea fuerint redditas (propter repetendos eumtm vd expenaaa Utie)" 
IV. 15. 2. 
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Code,^ and these demand a special investigation. We find 
in one of these passages a reference to two kinds of judges^ 
one called "publicus," the other "privatus." As the public 
judge is invariably mentioned in the Frankish immunities as 
the one who is not to exact the fredum^ nor demand other 
contributions^ it is evident that his usual function is that of 
collecting or causing to collect such revenues for the state. 
This is borne out by the specific statement in the Raetian 
laws that the public judges are those who sit in fiscal cases 
and exact the revenue,' where the corresponding Irderpre" 
taHo speaks of ''exactores." They also attend to criminal 
cases,' even of churchmen.^ In the beginning of the sixth 
century this judge was still called by the old name rector 
pravindae,^ whose functions had previously been identical 
with those of the index pyblicu8. This latter name was 
appropriate for him even at that time for he was called 
'4udex" and also had the supervision of ''opera publica."' 

^ "8i qoicumque homo ad duos iudioesi ad publicum et ad privatum — hoc 
est privatuB, qui actor ecclesiarum est — , si ille homo de una f acultatem ad 
amboe illos iudioes causa habere voluerit, ut ad unum de illos iudioes iunior sit 
et f return oonponat, et ad ilium alterum iudicem actum querit: ille homo, qui 
istum feoerit, ipeam rem vel actum, quem querit, non accipiat et insuper quintam 
partem f acultatis sue de illas res, qui sub ilium iudicem habet, ad Ulam dvita- 
tem det, in cuius finibus res, de quo agitur, fuerit constituta,'' n. 16. 2; ''nullus 
iudez alienas res nee per fordanec per nuUo malo ingenio, absente illo, cuius 
xes sunt, nullus homo eas invadere non presumat, nisi si eas si per indicium 
potuerit vindicare, salvum indices /fvtuin," iv. 19. 1. 

* *'Jtidice8 publicoSf qui fescales causes indicant vel exigunt," xn. 2. 3. 
s "Omnes cauaas criminales ante publieoa iudieea finiantur," xvi. 4. 1. 

. * " Clericus si de criminalem causam ante publicum iudieem accusatus fuerit, 
sine omnem dilationem ipsam causam respondeat," xvm. 11. 

* " Formulae rectoris provindae. Omnino provide decrevit antiquitas iudi- 
oes ad provinciam mitti, ne poesit ad noe veniendo mediocritas ingravari. Quia 
enim lationum ferret audaciam, si longe positam cognoecerent disciplinam? 
absolute poterat vis permissa grassari, si oonquerens tardiiui crederetur audiri, 
Bed quanto melius in ipsis cunabilis adhuc moUia reprimere quam indurata 
erimina vindicare! in compendium mittimus mala, si praesentia fadamus esse 
iudida. quia enim audeat peocare, cum supra cervices suas distoictionem cog- 
noverit imminere? Et ideo te illi provindae rectorem per iUam indictionem 
nostra mittit electio . . . tibi fiacaliiun tributorum credita monstratur exactio," 
Casdodorus, Variaef vi. 21. 

* Cod, Theod, xv. 1 (De operibus publicia), passim. 
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The various immunities from the iudex pvblieus are immu- 
nities against the competency of his court. Thus, in addition 
to those mentioned above by Cassiodorus, we may cite the 
immunity from maintaining the court house, from the man- 
sionaticum, which was subject to his jurisdiction by a law of 
theyear369.^ If we now turn to the first of the two passages 
in the Raetian laws, we find that it is not permissible to pay 
the fretum to the junior judge, because the index publicus, 
with whom the ''principale negotium" lies, is alone en- 
titled to collect the /r6<um. We have ak^ady observed that 
in Italy the annonae had taken the place of the older con- 
tribution of veredij and that these were used for the judge's 
fees. This is distinctly implied in a law of 383, where the 
judges are not permitted to exact from the provincials any- 
thing more than food and fodder.' In spite of the prohibi- 
tion to exact horses, the Merovingians, as the documents 
show, not only exacted them, but also the pecuniary com- 
mutation, the fredum, for the veredi, or the annonae of the 
Italians, nay, the Carolingians foimd it possible to tax the 
Spaniards, not only with the ancient veredi, but also with 
the fredum.* 

In the Lex ribuaria it is the judex fiacalia, that is, again the 
judex publicu8y who collects the /return, of which one third is 
paid over to the fiscus, '4n order that the peace may be last- 

* '^Unusquisque iudez in his locis sedem oonstituat, in quibus oportet omni- 
bus presto esse rectorem, non deuerticula deliciosa sectetur. Addimus sane, 
yt quisque provinciae praesidentem propria possessione susceperit, ager, quern 
diuersorium habuerit praedictua in transitu, fisoi viribus vindioetur: ita enim 
iudioee mantianea instruere, et instaurare nitentur," i. 7. 4. 

* " Det operam iudex vt praetorium suum ipse oomponat. Caeteram 
oomiti neque rectori prouinciae plus aliquid praestabitur, quam nos oonoesn- 
mus in annonia, seu cellariU" i. 10. 3. 

* '^Ut nulles judex publicus . . . ingredi praesumat, necfreda aut tributa vel 
paratas aut veredoa seu mansiones accipere . . . audeat" (S44), Devic et Vai»- 
sete, op, eU., vol. ii, Preuves, col. 234; but the document is, probably, spurious, 
as the other two documents where freda and parofredi occur (t&id., cols. 364 
and 366) certainly are. 
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ing." ^ The same reference to the maintenance of peace is 
found in the composition of the fredum in the Lex Baiuwario- 
rum^' but here the /redum includes surety, fideiussor, and pay, 
80 that it is obvious that jrrofredo means ''for the keeping of 
the peace/' hence a surety alone maybe ^ fredum.^ Whereveri 
therefore, the combination jrrofredo occurs, nearly always to 
be paid " in fisco " or " in publico," * we have a reference to the 
maintenance of peace, a duty which in the fifth and follow- 
ing centuries was left to the great body of judges, immedi- 
ately below the rectores provinciae, who were known as 
defensor ea or aasertores paci8^ and who were by special regal 
authority invested among the Visigoths with the right of 
"making peace." • 

^ ''Nee miXlaB judex fiaeaUa de qoacumque libet eauaa/reto non exigat, priua- 
quam f acinus oonponatur . . . Fretum autem non illi iudid tribuat cui culpa 
oommisit, sed illi, qui soludonem zedpit, terciam partem coram testibuB fisco 
tribuat, ut pax fttabilis permaneat/' lxxzzz. 

* "Et quisquis de res ecclesiae furtivis probatus fueriti ad partem fisci pro 
fredo praebeat fideiussorem, et donet wadium de 40 solidis, et tantum solvat, 
quantum iudez iusserit, et quantum durius solvent, tantum firmior erit pax 
ecclesiae " i. 1. 6. 

s <'Et donet wadium comiti illo de fredo," 1. 2. 14. 

4 "Et pro fredo in publico solvat solidos 40, ut exinde sit reverentia saoer- 
dotum, et honor ecclesiasticus non condamnetur neque praesumptio crescat 
in plebe," i. 1. 9; ''si autem vim abstraxerit et iniuriam ecclesiae fecerit, con- 
ponat 36 solidos ad ecclesiam et fredo (frido) solvat in fisco 40 solidos, quare 
contra legem fecit et ecclesiae honorem non inpendit et Dei reverentiam non 
habuit, ut et alii cognuscant, quod sit timor Dei in christianis, et bonorem 
ecclesiis inpendat," Leffes Alamannorumf m, 3. 

* " Quoties de paruis criminibiui, id est, vnius semi fuga, aut sublati iumenti, 
aut modicae terrae, seu domus inuasae, vel certi furti, id est, detenti aut per- 
uenti, sub criminis nomine actio f ortasse processerit, ad mediocres indices qui 
publicam disciplinam obseruant, id est, aut defensoree aut aeeertorea pads, 
vindictam eius rei decemimus pertinere. Ad rectorem vero prouindae illud 
negotium criminate perueniat, vbi de personarum inscriptions agitur, vd maior 
est, quae non nid ab ordinario iudice, redtata legiB sententia debeat terminari," 
IrUerpretoHo to Cod. Theod. n. 1. 8. 

* "Omnium negotiorum causas ita indices habeant deputatas, ut et crimi- 
nalia et cetera negotia terminandi dt illis concessa Ucentia. Fade vero ad- 
eertores non alias dirimant causas, nid quas illis regia deputaverit ordinandi 
potestas. Pads enim adserior est, qui sola fadende pade intentbne regali sola 
distinatur autoritate," Lex Vidg., n. 1. 15. 
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The Visigothic laws^ as codifiedi have undergone conad»- 
able modifications from their Roman origin in the fifth o^i- 
tury, but even through all the changes it is possible to no- 
tice that the old evedio veredorum^ the furnishing of horses 
for the judges and baili£Fs, lay at the foundation of at least 
a part of their fees. In Theudis' law of 546 the bailiffs are 
supposed to furnish their own horses while executing orders, 
that is, smnmoning a party, but they reimburse themselves 
from the person in whose interest they travel, by charging 
a solidus for each horse, four being the maximum allowed.^ 
The Lex Visigotharum seems to have here an older text, for 
while there is the same reference to the bailiff's horses, noth- 
ing whatsoever is said about the pecuniary commutation. 
The interesting part of this latter law is the one which says 
that these horses are ''for the road and dignity," so that 
where in the east the reference is to the maintenance of the 
peace, we have here a similar provision for the maintenance of 
dignity.' If we now go back to the fifth century we come to 
an intermediate time when the Visigoths, whether in Spain 
or in southern France, must have considered the commuta- 
tion of the older veredus as intended for the maintenance of 
peace or dignity. Indeed, the judges are specifically referred 
to by Cassiodorus as dignitatea.* This designation is ap- 

1 " Conpulaoree vel executores decieto perstiingimuB, ut non pro sua con* 
moda exigant volumtate, Bed ab eis, quos propria evectione oonpulerint, sub- 
vectum tantum super eum accipiant caballorum. Nee illi priuB oonmoda com- 
pulfiionis exigant, quam suas in iudicio litigantes exercent acUones: conmoda 
quoque iuxta huiua oonsulti seriem accepturi, id est, ut in milibus quinquaginta 
accipiant per caballo uno solido uno, ea videlioet ratione, ut in minoribus causifl 
duo tantum, in maioribus vero quatuor caballi sufficiant, et si quis plures cabal- 
loe ultra hunc numerum duoere voluerit, abaque uUo deductorum damno suo 
tantantum reputabit omatu," K. Zeumer, U^ber twei neuenideekU wettgo- 
thiKhe OeseUe, in Neuea Archiv, vol. xxm, p. 78/. 

* "Saiones, cum pro causis alienis vadimt, si minor causa est et persona, 
duos caballus tantum ab eo, cuius causa est, accipiat fatigandos; si vero maior 
persona fuerit et causa, non amplius quam sex caballos et pro itinere et pro 
digniUUe debdbit accipere," n. 1. 26. 

* "Tributa quidem nobis annua devotione persolvitis: sed nos maiore vids- 
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parently not older than the end of the fifth century» whereas 
the use of annonae or apparatua for the judge's fees dates at 
least from the end of the fourth century. 

We have accordingly two groups of derivatives in the 
Gothic language, from veredus towards the end of the fifth 
century and from a popular redua at some time in the fourth 
century. The first, in accordance with the designations as- 
aertor pads and dignitaa, current at the time, produces Goth. 
garwairthi " peace," wairths "worthy, dignified, worth, price," 
and from these are derived ONorse vertfTj AS. irear9, OFri- 
sian werth "worth," Welsh gwerth "price," Lithuanian t»r- 
taSf OPrussian wertha "worthy," OBulgarian vrid "harm," 
originally, as still in Croatian, etc., "worth." The Roman 
reda was originally a light carriage, especially adapted for 
the use of couriers ^ and it is not at all improbable that as 
such it was really of Gallic origin, as surmised by Roman 
writers. But veredua was abready known to Martial in the 
year 101 as a fast hunting horse, hence the use of veredus^ 
though not recorded, must popularly be much older, to have 
lost its original meaning of "posthorse." Now Rostowzew 
and Preisigke have shown conclusively that the Persian post 
existed uninterruptedly in the east from the time of Herodo- 
tus and Xenophon,' and the document of the year 259 B.C., 
which gives an account of the post in Ptolemaic Egypt shows 
that the Persian terms for various parts of the service intro- 

ntudlne deooras vobis reddimus dignUateB, ut yob ab incunantiuin pravitate 
defendant qui noetria luasionibuB obsecundant . . . quaerat iudex inter voe 
causaa et non inveniat . . . improbis iudioem, teatem bonis moribuB deatinainuB 
. . . cui V06 oonvenit prudenter oboedire, quia utrumque laudabile est| ut 
bonus populus iudioem benignum f aciat et mansuetus iudex gravissimum popu- 
lum aeqiubili radone oomponat/' Cassiodorus, Variae, Tx., 24; '^exeunt a nobis 
dignUates reluoentes quasi a sole radii, ut in orbis nostri parti resplendeat cus- 
todita iustitia," ibid,, Ti. 2. 3, et passim. 

^ Daremberg and Saglio, DicHonniavre des anii^[iiUiif sub eunui pMieu$, 
p. 1657. 

' M. Rostoiwiew, AnQariae, in KKo, vol. tx, p. 249 if.; F. IVeiBigke» Die 
pUilemai9che StaaUpoat, ibid,, vol. vn, p. 241 ff. 
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duced into Egypt during the Persian domination, have 
reached Rome and the West through a Greek transformation 
of the vocabulary. This explains at once why we meet in the 
cursus publicus of the fourth centiuy a.d. with what other* 
wise would seem to be hybrid words, such as paraveredas and 
parangaria. If then veredus could have entered the Latin 
language only through the Greek, we at once get the Greek 
fiepeBos or fiepaiSo^ as a much older term, which through 
an intennediary fipi8o^ would produce the recorded peSij, 
p^Lov hence Latin reda ''chariot," and through a form 
ipiBo^ the other forms ipiBia, ipoj&ia "chariot," actually 
recorded by Heefychius. That iSp^os, that is, FpcBos actu- 
ally existed is proved by the Coptic vrehi, verehi ''chariot" 
which cannot, as is generally done, be refeired to the Semito- 
Egyptian mdrka Imthah, but is a transformation of fip^Sos 
to fip^os, fiep^o^^ which again are not hypothetical forms, 
for fi^ppris "runner," fieppeua, "he runs" are recorded by 
Hesychius. Therefore there is absolutely no reason for de- 
riving reda from the Celtic, for which there is no other au- 
thority than Quintilian's, but we must consider it as directly 
derived from the Greek of Ptolemaic Egypt. 

While all the languages have derivatives from this redr 
distinctly referring to the postroads, the Gothic has no other 
meaning for this group than that of the ciurent substitute 
for the supply of posthorses by the apparatas or paraia^^ 
which, however, the other languages also record. While the 
Gothic has raidjarif gcnraidjan "to arrange, prepare," go* 
raideina "arrangement," gcHraitha "arranged, determined," 
OHG. has reita " vereda,* reda, chariot," rCtori, ritari "horse- 
man, rider," rttan "ride," reiti "paratus," gareiti "biga, 
falera, quadriga," AS. rdd "riding, journey, way," rod "cart, 

* "Manmo paniaf" a distinct reference to the weD-provided poet-station, is 
already used by Ambrose. 

' " Vereda rtUa, reida, reide, reii/* Steinmeyer and SieTers, AUhoekdeuUdie 
GImmh, Yol. IV, p. 107, also vol. i, p. 488. 
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chariot," rtdan "to ride," ridda "knight, rider," raed, hraed, 
geraed "swift, quick, ready," ONorse rtffa "to ride," greiSa 
"to make ready," etc., OIiMi riadaim " I drive," reid, OWelsh 
ruid^ OBreton roed "plain, smooth." From this group can- 
not be separated Goth, gcnredan "to have a mind to," for in 
the compounds ur^edan, faura^orredan this rSdan has the 
meaning "arrange, determine." This at once connects 
ONorse rd9a, AS. rdedan, OHG. rdtan "advise," etc., with it. 
In the German gerdl "advice, tool, harness" we have the two 
meanings connected. In the Slavic languages we have two 
series, rod- and rend-, which belong here. The first, giving 
Russian rod "prepared, glad," Polish rada "advice," etc., 
is obviously derived from the German. The nasalised form, 
which, however, in Lithuanian and Lettish also occurs un- 
nasalised, is tmquestionably older. We have OBulgarian 
r^Uf Bulg. red, Pol. rz^ "order," lith. rinda "row," redas 
"order," Let. redU, rinda, rist, ridu "to arrange." 

The positive proof of the relation of this group of words to 
veredus in the sense of "apparatus, parata" is given by its 
presence in the Romance limguages exclu£dvely in the sense of 
"apparatus, parata," that is, of "equipage, harness, supply 
of horses for work," etc. We find here the LLatin forms car^ 
redum and arredum and its many derivatives. We have 
arredio "apparatus bellicus" recorded by Ducange in the 14. 
centiuy, but the Italian arredare, Spanish arrear, OFrench 
arrier, Provencal arredar, arrezar "to equip, adorn" prove 
the existence of the word before. Arezamentum " equipment " 
is recorded in the 13. cent.^ It is this arez-, more properly 
arrez-, which has produced ames "baggage, equipment, 
housdiold goods," etc.,' more especially "equipment of a 

^ ''EtvasculiB tarn panisqaamTmietde omnibus alikore^^ 
Ada Sanetarumf October zn, p. 76. 

* "Quod ftnimalift miHtum et ame8 sui corporis nee apparamenta domus non 
pignorentur" (1283), Cortea do Job antigOaa reinoa de Aragan y de Vdencia^ 
Madrid 1806, vol. i, p. 161; "De cariando hemtaio regis ad eum« Mandatum 
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horse, harness."^ Sinularly correcEum is a close translation of 
'^ apparatus" and more especially refers to the contribution 
in kind due to the sovereign when passing through the coun- 
try, provender, fodder,* but the Spanish correo has best pre- 
served the original meaning of ''post." There is a very large 
number of variations of these words,' and the OFrench 
conroij corroi has preserved the original meaning of '^ap- 
paratus." 

This series of words, while representing the old connota- 
tion, is comparatively new in the documents, no recorded 
instance being earlier than the 12. cent. In Italy the cor- 
responding word in the Frankish documents, that is, from 
the end of the 8. cent, on, is foderum. Previous to Charle- 
magne there is found not the slightest reference to the exac- 
tion of provender, because neither the Justinian Code nor 
the Langobard law mentions it explicitly, but b^inning with 
the year 792 ^'fredum exigere'' of the IVankish documents is 
for Italy changed to ''foderum exigere,'' * and this foderum 

est vioeoomiUbuB Lond' quod habere faciant Willehno Hordel derioo imam 
bonam oareotam ad denaxios ipaiua regis, ad herenuivm regis ad eum carian- 
dum" (1228), Cloie Rolh, Henry III, vol. i, 75; "quod nemini dvi Civitatis 
Catinae cuiuscumque oonditionis, et gradus ezistat, sit licitum ultra quanti- 
tatem unciarum auri trigintaquinque in ameno promittere neque dare, quod si 
■eous feoerit, et pervanerit in casu restitutbnis dotis, quod maiitus ipsnun 
amenum ultra dictam quantitatem lucrifadat ipso facto, nulla servata actione 
ei eui competere possit rations restitutionis ameni supradicti, cui oonsuetudini 
renuntiari/non poont" (1345), ConstUutionea Begni SicUiae, p. 117. 

^ For this and similar meanings see Ducange, sub amsnse, amescumy ameae, 
arMtivmf amexivm, ameynvrnf omitiM, harwueha, hamanum, hamenatus, 

t «Ut nee nostro, neo aliorum tempore quandam convivia, quae vulgo 
Coreedet vel giste vocantur, in villis praenominatis exigere, vel quaerere hceat" 
(1157), in Ducange sub eonredium; "Imperatori servitium a vassallis deberi 
pro eorredo Imperiali, ut videlicet quando Imperator transierit per ilium loeum« 
oontribuat in sumptibus ejus,'' ibid. 

' Ducange records under eonredium the following: conredunif corrodium^ 
eonreui, eorreda, conragium, conref/ium, (^rsttim, correium, coureium, corrogitan, 

^ "Ut super servientes iam f atae ecclesiae mansionaticos vel foderum nulhis 
audeat prendere aut exactare ullo umquam tempore, excepto si evenerit, quod 
nos ipai aut dilectus filius noter Pippinus vel regale presidium propter impedi- 
menta inimicorum partibus Foroiulensibus aut in fine Tarvisiani adveneiint" 
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is also recorded asfrodum ^ BJid forum.* These forms are by 
no means mere misspellings, but were actually in use, as is 
proved, for the first, by the forms /royre,/royra^e,/r(mrmti«, 
recorded in Ducange, apparently from an intermediary /roci- 
rutn,^ and, for the second, by the OHG. vure, /t*ora " pastum."* 
Fodrum is referred to as ''annona militaris,"^ so that we have 
in the change of the Frankish immunity for Italy a compli- 
ance with the old Roman institution by which annonae were 
paid instead of the veredi. There is a strange confusion of 
forms in the Germanic languages for ''food'' or ''fodder." 
OHG. has not only the above-mentioned fuoraj but also 
fdtaTffStiday and the yerhs fuottan,f6tjanffoUirjan "to feed." 
The Goth, records only /Stijan "to feed," fodeina "food, 
nourishment," while the ONorse has both fdSra and /o9a "to 
feed." The other Germanic languages have similar double 
forms. The documents show conclusively that at the end of 
the 8. cent, the current form in Italy was approximately 
foder, with probable phonetic variations, while the Goth, 
records only forms without the r. The latter can only be a 
back formation from the first, even as both forms exist side 
by side in the other Germanic languages. But the substitu- 
tion of the "annonae" for the veredi, so characteristic for 
Italy, coupled with the substitution of foderum, frodrum, 
etc., for fredum on Italian soil, makes it certain that foderum 

(792), MOH., Die Urkunden der KaroUnger, vol i, p. 234. For further quota- 
tions of foderum, fodrum in Italy see J. Ficker, Urkunden zur Reiche- und 
ReehUgeechiehte Italieru, Innflbruck, 1874, voL rr, in the Index, E. Mayer, 
lUdieniache Verfaasungsffeschiehte wm der Oothenzeii bia zur Zunftherrschc^t, 
Leipsig 1909, in the Index, and .G. Waits, DeuUehe VerfaezungageichichU, 2nd 
ed., vol. IV, p. 16 Jf. 

^ "Necfroda eadgenda" (spurious document), Ughelli, Italia sacra, vol. n, 
Gol. 244. 

* See Ducange, sub/orum 2. 

> UgheUi, lUdia aacra, vol. i, col. 419 (1188). 

* Steinmeyer and Sievers, Al/lhochdeuUche Qhesen, vol. i, p. 346, vol. iv, p. 
416. 

* " Inhibuit a plebeis ulterius annonas militazes, quas vulgo/odsrum vooant," 
Waits, op. eU., p. 16. 
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is a transposed fonn tor f or edum^ from vereduniy while /9rum, 
which may have influenced this change, is due to a €x>ii- 
fusion with /arum ''price at which provisions are sold in the 
market."* 

Thus it appears that the earliest forms in the Gennanic 
languages are those derived from the current reda of the 
Romans, which is even older than the Christian era and may 
have entered the Gothic language before the age of migration. 
Another set is connected with the Visigothic rule in Spain, 
producing the root wairthr in Gothic and similar forms else- 
where. A third refers to the Ostrogothic and Lombard sub- 
stitution of the ^'annonae/' producing the stem fodr. In 
France, where the veredi gave way to the monetary com- 
mutation, the fredunif the Germans formed the word fridu^ 
OSaxonfnthu, AS.friSu,fre(rifoJreotf, ONorse /n»r "peace." 
From this root the Goth, has formed gorfrithdn ''to atone/' 
freidjan "spare," from the OHG. frtten "to enclose, pro- 
tect,'' while the French has stopped in frais at the meaning 
"expense." 



In the Salic law the fine fredum is now paid to the fiscus, 
now to the judge, but there is one compound fine, fredo et 
faido,^ which needs a thorough investigation, since the usual 
meaning oifaida "blood feud" is here entirely out of place. 
The assumption that the blood feud played any part in Ger- 



* "Eiiercitoi destinato ordinante iHo annonaa feounuB seeundum /m 
lerum yenalium oomparari" (536), CaasiodoniB, Variae, x. 18; "et per omnea 
civitatiB legitimuB fcrua et mensuns faciat oeoundum habundantia temporis" 
(744), MOH., CapUvlaria, vol. i, p. 30. 

* "Si cuiuslibet de potentibiiB seruus qui per diueraa poasedent de crimine 
habere suspectUB, dominua secredus cum testibus condicatur ut intra zx 
noctee ipsum ante iudicem debet praeeentare. Quod si institutum tempus, in- 
teroedente oonuidio, non fuerit praeeentatuBy ipee dominuB statutum sui iusta 
modum eulpe inier fredo elfedo (frdum elfeUum,Jr0do el faido, fredum elfoedwn) 
oompenaetur»" Pad. 12; "inter freio et faido sunt mdccc. din. x," xzzv. 7, 
ood. 1; "si ei fuit judeeatum ot in ex faido et fredo solidos quindeoe pro ac 

i fidem faoere debixit" (003), MOH., Dipl», vol. i, p. 60. 
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manic law as a Germanic institution is incorrect, for, al- 
though Tacitus distinctly refers to such a custom among the 
Germans, the practice of it in law is amply accoimted for by 
the Roman decrees, which countenanced it in certain cases. 
It has arisen from the legality of killing in self-defence, as laid 
down in the Lex Cornelia de eicania, which has been of great 
importance in shaping certain later enactments, of which I 
shall speak at another time. What makes the derivation of 
the German feud from the Roman precedent a certainty is not 
merely the resemblance of the two, but certain verbal identi- 
ties, which exclude eveiy chance of accidental resemblance. 
In the year 323 it was enacted that one who led the bar- 
barians treacherously, ''scelerata factione,^* against the 
Romans, should be burned,^ and in 391 it was specifically 
ordered to lynch the attacking highwayman without legal 
procedure,' and a few years later (397) a man joining a re- 
bellion, ''quisque sceleratam inierit f actionem aut factUmis 
ipsius susceperit sacramenta,'' was beheaded as a ''majestatis 
reus,'' while his possessions were confiscated.' Factio is fre- 
quently mentioned in the Codex Juslinianus ^ and in the 
glosses in the sense of ''sedition," while factioeua is ''sedi- 
tious.'' ^ Hence the Lex Alamannarurn^ which has a caption 

• Cod. Theod., Tn. 1. 

> "Ubesna lesistendi cunctis tzibmmus facultatem: ut quicumque miHtum, 
▼d priuatoram, ad agros nocttunoe populator intrauerit, aut itinere f lequentatay 
iDflidiia adgresaionis obeederit, penniaaa cuicumque lioentia, dignus illioo sup* 
plido Bubiugetur» ac mortem quam minabatur, exdpiat, et id quod intende- 
bat, incuirat: mcdiua est enim incurrere in tempore, quam poet exitum vindi- 
cari; vestram igitur vobis permittimiui ultionem, et quos sermo est punire 
iudicio, subiugamuB edicto. Nullus parcat miliU, cui obuiari leto oporteat ut 
latroni," oc 14. 2. 

• iz. 14. 3. 

« "Seditiommi condtatores yd dnodBfaetUmvm," 1. 6. 9. D. 28. 3, 1. 16. D. 
49. 1; ''soderatam inire/ocftonem cum aliquo/' 1. 6. pr. C. 9. s; "latrones qui 
facHonem habent," 1. 11. 2. D. 48. 19. 

• "Eruptio /oefioM," 1. 2. 3. C. 11; ''familia /ae<uwo/' 1. 13. 2. D. 39. 4; 
"fadumiB ivffiOKoiWf vwpum^ orocruurr^, vokofurJxpaftKf rixas et seandala 
gerens, fallaz, deceptor, falsus," Corpus glosmriorwn laknarvm. 
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''de eo qui mortem ducis consiliatus fuerit/' exactly cor- 
responding to the Lex Camelidf quite correctly renders this 
in one redaction by **DefacHo8i8.'^^ 

The Anglo-Saxons know the feud under the Latin name of 
/actio, and here, too, facHosiia is the king's enemy, the out- 
law, the '^majestatis reus." King Eadmund tried to abate 
the illegal feuds by determining that the murderer alone ^iras 
subject to blood feud; that if a relative gave him protection, 
all the relative's property was forfeited to the king, and he 
himself became subject to the blood feud; that if a relative 
of the murdered person avenged himself upon any one else 
than the actual murderer, he became an outlaw before the 
king and lost all his possessions.' Thus we have here a mere 
extension and combination of the Roman laws. The mur- 
derer and he who privately starts a f actio , to avenge a per- 
son's death, are equally outlaws, ''majestatis rei, inimici 
regis," who lose all their property. It is obvious that AS. 
faehSe, which renders the Lat. factU), faidia, is identical with 
it, the first being derived from the second, and fah, gesfah, 
fdh (mon), a back formation from this faehtfe, which appears 
here as a translation of '^inimicus regis," ' is used by Aelfred 
for factiosu^.^ 

In the Langobard laws the exclusion of the blood feud is 
introduced by the formula ''cessante/aida id est inimicitia," 
a proof that /aida is a strange word which needs glossing, but 
"inimicitia" is identical with "inimicitiae factio*^ of the 

» XXIV. cod. B. 

* ''Si quia posthac hominem ocddat, ipse sibi portet iniznicitiae/acfumeiti/' 
n, Ead, 1 ; ''ut omniB tribus illo ait eztra/odionem, preter solum mal^actorem," 
ibid.f 1.1;''» quisquam oognationiB sue firmet eum postea, reus sit omnium que 
habebit erga regem et portet faidiam {f actionem) erga oontribuales mortui/' 
Und., 1. 2; "si ex mortui cognatione quis vindiotam perpetret in alium aliquem 
preter ipsum malef actorem, sit inimicus regis et omnium amioorum eius et per* 
dat omne quicquid habet," ibid., 1. 3. 

* Also Aelf, 42; 42. 1, 4; 6. 3; n Aethdst. 20. 7. 

* "Si quia facUosuB ifahmon,fagmon, gefahmon) incurrat uel ad ecclesiam 
oonfugiat," Aelf. 6. 
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Anglo-Saxon laws, hence faida and facUo are identical.^ 
Again, the Langobard law reads '^Defaidosis et armis infra 
patriam non portandis/' ^ where Jaidomia is the previously 
mentioned facUosuSf and the chapter ''De rusticanorum 
seditionem^' (Roth. 280) is a close rendering of the Lex 
Cornelia,^ but here the formula ^'concilios et seditionis 
facere" is identical with the ''in concilio et in facto'' ^ of the 
Genoese formula, as preserved in the 12. cent., where factum 
stands for f actio. This factum is not an accidental change 
from f actio, but a confusion with ex facto, in factum of the 
Roman laws, which Ulpian uses for '' ex maleficio, ex delicto,'' 
while Modestin writes "ex peccato" for it.* This signifi- 
cance has not maintained itself in the later Roman law, but 
the Germanic laws use ex facto, inter facto, in facto to con- 
note the fine for a misdeed, chiefly such as is connected with 
murder. The Langobard laws cited above have no need for 
the fredum of the Franks, because the composition for the 

^ "De feritaa et oonpoeitioniB plagarum . . . ricut subter adnexum est oon- 
ponatur, oeflsante/ouia hoc est inimicitia," Roth, 45; "ideo maiorem conposi- 
tionem posuimus quam antiqui noetri, ut faida, quod est inimicitiay post ao- 
oepta suprasoripta oonpositione postponatur/' Rath, 74; ''nam si mortua 
fuerityConponat earn secundum generoeitatemsuam . . . cessante/oida, eoquod 
Dolendo fecit," Rath, 75; "reddant simul summa praetii, oessante faida, ideo 
quod nolendo feoenmt," Roth. 138; ''ita previdimus propter /aicia posponenda, 
id est inimicitia pacificanda," Roth, 162; "cessante in hoc capitulo /auia quod 
est inimidtiay" Roth. 326; "nolumus ut inimicidias cessent et faida non ha- 
bcttnt/' LitUp, 119; "et sit causim finita abec]ue /ouia yd doliuii" Liutp. 136. 

* MGH., Leges, vol. iy, p. 628 (Ub. i, tit. 37). 

* "Si per quacumque causa homines rusticam se oolligerinti id est coneUioe 
et eeditionie faoere presumpeerit/' etc. 

^ "In concilio insuper neque in facto sis ut commune ianue uultabium uel 
flaconem aut medietatem montis alti amittat" (1130) , Monumenta Hietorioe 
Patriae, vol. vn, col. 35; "nos iuramus quod ab hoc die in antea non erimus in 
consilio vel in facto quod commune ianue uel perdat castrum portuueneris" 
(1139), ibid., col. 64; '*factv neque in aaeeneu . . . et non ero in consUio neque 
in facto'* (1144), ibid, col. 96/.; "et non erimus in consilio neque in facto, ut 
imperator suas duas partes amittaf (1146), ibid., col. 122. 

* H. Erman, Conceptio formularum actio in factum, etc., in Zeitechrifi fttr 
SaviqnyeUftung, vol. zix, Romanietieche AhtheUung, p. 301 ff. For quotations 
see C. G. Bruns, Fontea iuria romami aiUiqid, 7th ed., pp. 218, 219, 220, 229, 235, 
242. 
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jaOa includes the amount paid over to the fiscus'^for tibe 
keeping of the peace." There is but one reference to/redtn?» 
in Rothar's law, where it has the meaning of ''refuge, asy- 
lum/' which at once throws a light on the Gothic words from 
fredunij which refer to similar ideas. This special use in Italy 
is due to the importance of the churches and asylums ''for 
the keeping of the peace." Within their walls the prisoner 
was free from the civil authorities. Hence fredum means 
" the enclosure of the peace asylum, refuge," and in this con- 
notation it occurs among the Langobards asfraida^ In the 
Salic laws we find the combination as exfaido etfredo^ to ex- 
press the whole composition due to the court for a misdeed, 
but there is one text which still reads correctly in facto ef 
freto,^ hence the OHG. faida "feud" has arisen from factum 
"misdeed, feud." In the Bavarian and Frisian laws the 
identity of faidosua and factiosua is well preserved, the two 
texts keeping close to the context of the Lex Cornelia^ 

The ex facto of the Romans has given rise to two ex- 
tremely important groups of concepts in the Romance and 
Germanic languages, represented by the nouns misf actum 
and fcrisf actum. Miseue was the technical teim for a dis- 
charged soldier in the Roman Empire,^ hence miseum facto 
very early acquired the meaning "I discharge, dismiss." * 

^ "Si mandpium alienum refugtum poet alium feoerit, id est in firmdot" 
Roih, 275. 

* "/n/actoe</reeo,8oLzy,"xxxy.6.ood.3. 

* "Si quis hominem per iuadonem regiB yel dud suo, qui illam piovindam 
in potestatem habet, ocdderit, non requiiatur ei nec/etdomis (feuiona, feiUmn, 
fehUuSf faidosus, feihUf idest gifeh) at, quia iussio de domino sue fuit, et non 
potuit contradioere iiunonem; sed dux dependat eum et filios dus pro eo; et 
ei dux iile mortuus fuerit, alius dux qui in looo dus acoedit, dafendat eum," 
Lex Baiuw.f i. 28; "ei vero homidda infra patriam est, nee iuzet, nee aliquid 
solvat, sed tantum ut superius /aidonia permaneat, donee in gratiam cum pro» 
pinquis occisi revertatur," Lex FrU,, n. 7; "homo faidoeuB paoem habeat in 
ecdesia, in domo sua, ad ecdedam eundo/' ibid,, Add. i. 

< Daremberg and Saglio, Didumiudre des aniiquiUs, sub miseue 7. 

* "Obsecimdatoribus sacrorum seriniorum equorum, ad militare subddium, 
ab honoratis proxime venire iuasorum, mi$8amfaciamu8. nulluB igitur vel aetata 
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It is thus that misaa ''mass'' developed from the original 
custom of giving the Eucharist at the dismissal of the church 
service, even as it was the usual expression in the Frankish 
courts for ''discharge from observation of a duty."^ Thus 
mu- came to be identical with ex "out/'^ the legal term 
ex facto was by the ninth century rendered as miafactum,^ 
the prefix miS' thus acquired the meaning of "wrong, 
miss-" and was soon attached to prendere/ loqui and other 
words to give to them a contrary or disagreeable significance. 
This miS" was very popular in the Frankish Empire, and not 

praieBeQti, vd in relicum, tale si quicquam emenerit, aut equorum obladonibus, 
aut quibuscunque praeterea, de ooUatiuo omnium, postulatis, paiere cogantur '' 
(382), Cod. Theod, vi. 26. 3; "quid in Timaeo etiam aroe quadam et quodam 
philoeophiae uertice de anima pronuntiauerit, placitae bzeuitatiB g;ratia 
ffiiMum faciOf" A. Engeibrecht, Claudiam Mamerti Opera, Vindobonae 1885, 
p. 128. 

^ "Sic ergo ait lectio evangelica cujus in subdito mentionem fedstis. Vos 
autem didtis, si dixerit homo patri sao aut matri, coiban, id est Haebraica 
lingua munus illud speciaiiter quod obeequio devotae oblationis offertur, tibi 
profuerit, hoc est patri aut matri, et jam non misnan facUu eum quidquam 
faoere patri aat matri (Marc. ym. 11). Puto tob autem hoc sermone ordiri, 
qui revera ipsum specialius in epistola memorastis, quod vel unde dictum sit, 
non mtMiini/acitM. Quod onmino nihil est aliud quam non dimittitis. A cujua 
praprietaU sermoma, in eeoZena palatiisque me praetoriia miaaa fieri pronur^ 
HatuTf cian populus ab ohservaHone dimittUur. Nam genus hoc nominis etiam 
in saecularis auctoribus, nisi memoriam vestram per occupationes lectio desueta 
subterfugit, invenietiB. Ergo non miseian faciUe, id est, non dimittitis quid- 
quam faoere patri vel matri, a quo honorari senio parentali, non verbis tantum. 
Bed rebus obsequiisque praeceptum est," (6. cent.) Alcimi EcdicU AviH EpU' 
ioiae, in Migne, vol. ux, col. 199/. 

* "Moris itaque est, hoc post matutinum dUuculum mox omnibus patere; 
post tertiam vero diei horam, emissis omnibus, dato signo, quod est mis, usque 
in horam nonam cunctis aditum prohibere," Liuthp, v. 9, in Ducange, sub 
miseus, 

* " niis hominibus, qui contra me sic f ecerunt sicut scitis, et ad meum f ratrem 
venerunt, propter Deum et propter illius amorem et pro illius gratia totum 
perdono, quod contra me mirfeeerunt, et illorum alodes de hereditate ed de 
conquisitu et quod de donatione nostri senioris habuerunt exoepto illo, quod 
de mea donatione venit, ilhs conoedo" (860) MGH., CapUulariaf vol. n, p. 158, 
also p. 298. 

4 "Et illi homines, qui in isto r^no contra seniorem nostrum dominum 
Karolum mispriaerunt, si se reoognoverint, propter Deum et propter fratris sui 
deprecationem, quicquid contra eum mUfeceruntf eis vult indulgere," ibid., 
p. 299. 
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only are the French mf^airt^ mSprendre the direct descend- 
ants of this mujfactufnf but mis- having been adopted also 
by the German population of France, the Goths, in their 
Bible translation, which was made in France about the 
year 800, adopted the legal term mirfactum and literally 
translated it by miaaadepa, while mirfactor was similarly 
rendered by mia&atavjanda, and similar terms are found in 
all the Germanic languages. 

Before miS" took the place of "ex," /orw had played that 
r61e among the Merovingians. In a Ribuarian law, which is 
an extension of the Lex Cornelia, it is provided that the high- 
wayman or traducer may be killed, provided the slayer 
swears at court on the forty-second day that he killed the 
guilty man for an ex facto, that is, for a crime which makes a 
person an outlaw.^ Here the ex facto has been changed to 
forfactum. If forfactum is the crime which outlaws, far- 
factotua would be the criminal who conunits that crime, 
hence the title of that Ribuarian law, apparently of a later 
origin, has the corrupted form forhdttuius,^ which is uni- 
versally used in certain Merovingian docmnents which deal 
with the killing of an outlaw.' As /or- had the specific mean- 

^ "Si quia hominem super rai suae conprehenderit, et eum Ugare voluerit, 
ftut super uxorem, aut super filiam, vel his similibus, et non praevaluerit legare, 
sed colebus ei excesserit, et eum interfioerit, coram testibus in quadruvio in 
clita eum levare debet, et 40 sou 41 noctes custodire, et tunc ante iudice in 
harao ooniurit, quod eum de vita /of/adum interfeciBset. Sin autem ista non 
adimpleverit, homicidii culpabilis iudicetur. Aut si negaverit com legitimo 
numero iuret, quod hoc non fedsset/' lzztu. 

* "Dehomme fiarbaUudo.** 

* "Qui vero edictum nostrum ausus fuerit contempnere, in ouiualibet iudids 
pago primitus admissum fuerit, ille iudex colleotum solatium ipeum raptorem 
occidat, et iaoeat forbattUtu," Childeberti n. Decretum (506), MGH,, Cajrit- 
vlariaf vol. i, p. 16; "ideo etenim, dum sic Veritas oonprobaretur,veniens iam 
dictus ille adprehensam manum vel arma predicU iudicis, sicut mos est, apud 
homines 12, manu sua tertia decima, dextratus vel coniuratus dixit, quod, dum 
ipse soUemniter sibi ambulabat, iam dictus ille quondam eum malo ordine 
adsallivit et evaginato gladio super eum venit et super ipsum livores vel capu- 
lationes misit et res suas illas ei diripere voluit; et postquam istas pres^tes 
livores reoepit, necessitate oonpulsus ipsum placavit, per quern mortuus iaoet; 
et in Buaortaoontentione vel insua movita atque per suas culpas ibidem inter- 



FREDUM, FAIDA 163 

ing ^'ex, out/' the exlex, outlaw, was also known as the /or- 
bannitus, and outlawing, banishment was similarly designated 
BA farhannumy^ where /or- corresponds to "ex" and banniun 
to "lex." If we now turn to the Carta Senonica in which /er- 
baludo occurs, we find that it is coupled with frodanno^ 
namely ^'frodanno et forbatudo.^' We immediately perceive 
that this is a corruption of ^Hnfredo et exfaido" of the Salic 
law, which there was given as the whole composition for a 
misdeed, while here it is a mere legal f onnula, apparently not 
accompanied by the actual composition, for murder in self- 
defence. We have already seen that the Genoese formula of 
the 12. cent, for "being in sedition" was "m consilio el 
factOy*^ where ^Hnfacto^^ grew out of ^'exfacto^^ of the Roman 
law. We have evidence that this formula is much older ^ and 
that "in consilio" was confused with "ex facto" producing 
the verb farsconMiare "to plot against one."* This for-, 
which in French has survived in farfaitf has ultimately pro- 
duced the German prefix ver-j as in verwirken, AS. forwyrcan, 
etc., which are used as translations of forisfacere, even as 
mi^actam has produced Goth, missadepa.^ 

fectuB fuit; et sic est Veritas abeqae ulla fraude vel coludio, et in sua culpa 
eecundum legem ipeum ferrobaUudo fecit/' Formtda Turonenns 20, in MGH., 
Formvlae, p. 153; "homo alicus nomen ille, ira factus, apud anna sua super me 
venit et oolappus super me misit; et sic mihi Deus directum dedit, ego ipso de 
arms mea percussi, talis oolappus ei dedi, per quid ipse mortuus est; et quod 
feci super me fed. Et ego hodie ipso f acio f rodanno et Jerbatudo infra noctis 
42, sicut lex et nostra oonsuetudo est, apud tiis aloarius et 12 conlaudantes," 
Cwrta Senonica 17, iMd., p. 192. 

i "PerrebannUus'' (561-584), Edidym CkOderiei, in MGH., CapUtdaria, 
vol. I, 9; "de teloneis qui iam antea forbannUi fuerunt" (779), iJbid,^ p. 51; 
"comes qui latronem in /orbontio miserit" (819), ibid., p. 148. 

* Of. the caption in the Lex Alamannarum "de eo qui mortem ducis eon" 
siUatus fuerit" and "caneiU&a et seditionis facere" of Roth, 280. 

* "Ut nemo suo pari suum regnum, aut suos fideles, vel quod ad salutem et 
prosperitatem ac honoiem regium pertinet, discupiat aut forsconnliet" (851), 
MOH., CapUidaria, vol. n, p. 72; "nee in vita, nee in membris, neque in regno 
iilorum eos forcoMiliabo" (860), ibid., p. 155; " nee eum in ipsa portione . . . 
decipiet oat forconcaiabil" (870), ibid,, p. 192. 

^ I leave for another time the investigation, how much the Goth, pfefizes 
fair and /m represent this Lat. /orw. 
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I have already pointed out that AS.fdh is a back fonnatioii 
from faehSe, but this shorter form is also recorded in Goth. 
faihj which has even better preserved the original meaning 
of faida "dolus/' ^ that is of ex facto, hence birfaihdn ''to 
take advantage of." This cannot be separated from ONorse 
feikn "misdeed," AS. /dcen, 08. fikn, ORG. feihhan "trick- 
eiy," ONorse feigr, AS. faige, OHG. feigi "outlawed." All 
these words arise from the enormous importance which the 
Lex Cornelia has played among the Germans in France, in 
making them abhor the /odto, which even| in Rome led to 
the blood feud. 

^ "In lege ConieUa doliM pro/oeto aodpltitr/' Codex JvatMawM, 1. 7. D. 
4S.S. 
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In the Lex 9alica we several times find mnniB, in connec- 
tion with tricare, tenere, detenere, in order to express a legit- 
imate delay which would excuse a person's non-appearance 
in court.^ If we compare these passages with the corre- 
sponding ones in the Visigothic ' and other Germanic laws, 
it appears that sunniSj «onta, etc., is morphologically and 
semantically derived from Latin idaneum, as shall be shown 
further on. 

In the Visigothic laws idoneus is the reliable^ better situ- 
ated servant, as opposed to the servus vilior, inf erior, rusti- 
canus.' But we also get here the combination ^' testis idoneus,^^ 
as in the Roman laws, for the reliable witness, that is, one 
who is of better birth and well-to-do and, therefore, would 
not be inclined to perjure himself.^ Idaneum could also be 

1 ** nie ueio qui alium mannit et ipee non uenerit, ri eum mmnia (mania) non 
tricauerit (detenuerit) . . . /' 1. 1. 2 (in J. H. HeoBe^LexSaliea, Lcmdon 1880); 
"si ipee, eui tostatum est, noluerit inde eziie et eum aliqua «imnw («mtM, 
«ufitu) non tenufirit (detenuerit/' xly. 2 b; ''et si quia commonitua fuerit et 
eum nmnia («iimnw, wnm) non tenuerit (detenuerit)/' ZLvn. 2; "et eoa 
«ufiftM («mrtw, aufrtu) non trioauerunt (tenuerint, detenuerint")» xux. 2; "et 
9unniB («umw) eum non tenuerit (detenuerit)/' l. 4; "nee tunma adnuntiauerit 
. . . ad XL et n noctes tunnia adnuntiauerit . . . et eoe oerta $onia detrigauerit. 
et toti uenire non possint . . . pares suos nmia nuntiant/' Lzxvxn. 7; "quod 
si ei pladtum ftmnis detricat (detenuerit)/' PaeL 5 and 17. 

' On the relation of the Lex aaliea to the Virigothie laws read M. Krammer, 
KrUUehe UtUenudiungen zur Lex SaXiea, in Neiaee Archie, vol. xzz. 

* " Ingenuus quidem pro idonea anoilla absque inf amia C verbera ferat, pro 
inferiori vero . . ./' Leg. Vieig. (ed. Zeumer), xn. 15; "si quemlibet libertum 
idoneum . . . pulaaverit addicendum . . . nam si inferior fuerit atque rus- 
ticanus . . ./' ▼!• 1* 6; "^ oerte ingenuus servum alterius decalvayerit . . . det 
eius domino solidoe x, si vero idonevm, c flagella susdpiat/' vz. 4. 8; "quamvis 
idoneue servus . . . nuliatenus indebite oontumelioeus aut sediciosus presumat 
ezistere/' vx. 4. 7. 

^ "In duobus autem idoneie ietUbua, quoe prisea legum reoipiendos sancsit 
aoetoritas, non solum oonaiderandum ert, quam sint idonei genere, hoc est 
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employed in regard to a reliable document or a sufficient 
proof. ^ If we turn to the corresponding Visigothic law about 
summoning to court, we at once see that the Salic sunnis is 
nothing but the legal proof , by means of reliable witnesses or 
by oath, that sickness, floods, or a snowstorm have prevented 
the defendant's appearance before the judge.^ This law is 
identical with the one given in Digest II. 11, and the man* 
ner in which it was applied may be seen from an interesting 
case at the Synod of Donatists in Carthage in the year 411. 
A bishop was prevented by sickness from attending, so he 
sent a proxy to excuse his absence and sign for him, when the 
tribune and notary Marcellinus, who carried on the proceed* 
ings in a strictly legal fashion, pronounced his ^'probabilis et 
rationabilis excusatio est." ' 

Precisely the same conception of idoneus is found in the 
Lex ramana raetica curiensiSf where the ''clericus idoneus,'* 
the weU-to-do, ''reliable" clerical is opposed to the ''in- 

indubitanter ingenui, sed etiazn ri sint honestate mentk perapicui adque renim 
plenitudine opulenti/' tbid,f n. 4. 3; "seu per scripturam dve per idoneum 
tuism," II. 6. 11; "saoerdos ipae yd iudex sivi alii testes idonei eandem ologra- 
fam scripturam . . . oonfirment/' n. 5. 16; "idoneis teetibua quibus merito 
fides possit adhiboi, aput iudioem . . . adprobaie/' vi. 5. 19. 

^ "Post hoc querenda ab utrisque partibus in scriniis domesUda instni- 
menta cartanim, ut oontropatis aliarum scripturarum suncriptionibus adque 
signis possit agnosd, utnim habeatur idonea, an roprobetur indigni . . . tune 
ipse, qui seripturam prof ert, exibitis testibua esse idoneam et inlesani scripturam 
adfirmet," n. 5. 17; "sed et res omnes, tempore nuptiarum aooeptas seu promia- 
sas, mulier vel puella sibimet vindioabit, si per idoneam probationem oon- 
vioerit maritum, de quo agitur, sub ingenuitatis spe sibi sociatum esse," m. 
2.7. 

* "Si tamen admonitum aut aegritudo ad veniendum nulla suspenderit, 
aut inundatio fluminum non retinuerit, vel aditum non obstruxerit, in quo 
montes transituri sunt, oonspersio superflua nivium; que necessitas utrum 
evidenter evenerit, an per excusationem videatur opponi aut idaneia teMnu 
aut Buo iuramento fiimabit/' ibid,f n. 1. 19. 

* "Aleodatus episoopus dixit: Julianus aegritudine praepeditur; sed ne 
videretur aliquo pacto def uisse, Presbyterum misit, per quem suam absentiam 
excusaret, et ipse pro Ulo subscripsit. Et alia manu: Reoognovi. Maroellinua 
V. c. Tribunus et Notarius dixit: Probdbilia et raHonabilia exeueoHo est," Manai, 
vol. IT, p. 143. 
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ferior/' while the credible witness is known as ^'idania per^ 
sona/' ^ even as is explicitly stated in the Burgundian laws.^ 
This conception of the reliable witness has arisen from the 
current connotation in the sixth centuiy of idoneua as "well- 
to-do, mighty," wherefore, for example, Cassiodonis con- 
stantly opposes the idoneus to the tenuis.^ 

If we now turn to the Germanic laws which are further 
removed from the Roman prototype, we find a large number 
of corruptions of the original idoneus. The Langobards made 
of it a verb idoneare^ edoniare, aduniare "to purge oneself 
legally by means of reliable witnesses," * that is, it is identi- 
cal with the above-mentioned '^idcmeam probationem, 
idoneis testibus firmare, probare/' In the Lex ribuaiia we 

^ "Si ipee clericus de bona genie est vel suae rai habuerit, aut idoMU9 b^ 
panterity inter ipeos curiales officium publicum fadat. Si autem ipee clericus 
inferior persona est, inter oollegiatos officium faciat/' zvi. 1. 4; "omnis homo 
in iudicio pro causam suam tales testes presentare debet, cui fide leprovata non 
est; Bed idonUu personas in sua causam quiiibet homo presentare debet/' zi. 
15.4. 

' "Idoneis, quibus credi possit, iestibua fuerit conprobatum," n. 2; "certe si 
quinque testes ad praesens inventi non f uerint, tres idaneoa tettea loci illius 
oonsistentes, quorum fama nunquam maculata est, praedpimus subscriben- 
dos," xcix. 2., also xun. 3, Lxxxm. 1, Lex romanaia. 8; ''a iudice fide integra 
et moribus idoneus deputetur/' Lex romana xuv. 2. 

* ''Ne tenuis de proprio cogatur exsolvere, quod constat idaneos indebite 
detinere/' Variae, i. 19; "provincialium it aque nostrorum' saepius querela 
comperimus possessores idoneos Saviae non solum casarum suarum tributariam 
functionem in tenuem resilisse fortimam, verum etiam soelerato oommerdo 
aliquid exinde suis applicaie compendiis, ut funcUo publica commoditas sit 
privata," ibid,, v. 14, and often. 

* ** Edoniare mundaie, purificare," Oloeaa cod. eporediani (ed. G. H. Perts), 
" edoniare id est absoluere/' glosaa mairit,, ** edoniare liberare seu defendere ul 
firmaze inberare," gloee, caven, "Si quis qualecunque hominem ad regem in- 
cusaverit quod animae perteneat periculum, liceat ei, qui accusatus fuerit, cum 
sacramentum satisfaoere et se eduniare (edoniare, idoniare, idoneare, ei dimare, 
aduniare),** Ed. Roth, 9; "non est possibile ut homo possit eduniare (ae-, a-, 
edoniare, i-) " ibid., 2; "aut se edoniet (aedontit, ee idoneare studeat, ee aedoniet. 
Be idone et, se ipsum donet),** ibid,, 272; "si quis porcus aut peoora asto animo 
in donum alterius miserit, et se non ausaverit eduniare (e-, i-, Ordoniare},** ibid,, 
345; "si pro quacumque culpa homo pulsatus fuerit ab alio, et negaverit, liceat 
eum se eduniare (idoneare, ae-, e-doniare, aduniare),** Md,, 364; "si eos quicum- 
que pulsaverit, liceat illis cum sacramentalibus suis legitimis se idoniare,** Ub* 
pap, Orim, 2. 
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get both the older '^cartam idoneam confirmare'' and tdone- 
are,^ but the latter occurs in the form etuniare and eomniare, 
of which the first has led to English atone j as though derived 
from '' at one." That atone is derived from France is proved 
beyond any shadow of a doubt by the survival of a comqp- 
tion of etunis in Bayonne in the twelfth centuiy. The re- 
spective document fortunately has survived in two addi- 
tional variants, one from Rouen, the other from OlenHi.* 
Where Rouen uses idoneus or exontum, Oleron speaks oi 
ee9oyne, while Bayonne uses tenis, so that there cannot be 
the slightest doubt as to their identity. 

Bauen Glercn Bayanm 

4. Nisi idonmm eieuBa- Ne a dit au maior rai- 8i oomblen exeuaadoa 

eionem die preoadanti mmabU azenaaeioii por no affaite omnnniawii lo 

majori notam feoarit. quei il na pachai aakra. darant die au mane, 
(p. 10.) 

24. nifli ipae Juatam ha- sa il n'a ogu dieita det- ai ad non a dreitme 
buerit exeumwUmem, oocuMma. Um9. 

25. niai qui tenet eu* ai cil qui tent la oort na ri aquel qui tin aa cort 
riamhabaatexofitiimjua- haetioyna. no a dieitura foiit. 
turn, (ibid.) 

28. sine lioentia majo- aana eongd doa maior aeia leaer doa maira o 
ria tbI aui coiporia «x- at dona eaqoavina. aeina Imm» da aon coia. 
onto. (p. 36.) 

29. mi^or debet eum pa- ai no a anawmabla feitis. 
niia eeoundum exaiwym 

par quod debeat rema- 
(»Wef.) 



The expression *^%donea excusaoio'' at Rouen shows how 
idoneum came to mean ''1^^ excuse, essoin," while the 
forms tdoniore, adoniare, exadoniaref exsoniare, exoniare, 

1 «Et ai quia in poeterum hoe lefiagari vel falaaro yohiefit, a taatibaB ooo- 
yincatur, aut eanoellariue cum eacramenti interpositione earn aimili numera^ 
quorum roborata eet idoneam oonfirmet (idordare studeat, et «ma leBtituat, 
el hwvia xeatituat, etc.)/' ux. 2; "quod ai carta in iudido perforata idanm 
(idoniaia,0htniata) fuerit . . ./' ux.S; "abaque pugna oartam auam aoper al- 
taiio poaitam idoniare (ehinianf eanmiare)/' ux. 6; "omna faotom eras idcm^ 
ore (adhuna, advnare) atudaat," ucrn. 1; '^oum eaoramento ee idoman («doat- 
ore)," Lxxi. 

> A.Qii7,Leito&l»M0ifiefi(td0£0iiefhParial885,7oLii. 
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which are found in the Alemanian ^ and Frankish* laws and 
in later documents show how Boma, sunma was formed. 
Idoniare has been understood as cd-oniarey and, from analogy 
with '^excusare/' this has been changed to exadoniare and 
exoniare, exwniare^ producing soniare, while the ablative 
iclonets has given the form «ontM, «onnia, aunnia.' Thissonta 
was already known in the seventh century/ and, if certain 
works are correctly dated in the sixth century, it must have 

^ "Si autem tree annos induraverit opus ancillae, et parenteB duB mm ea^> 
adaMMemnl (exicnavenmi) earn, ut libera fuimwt," xvn. 2; "lioeat ilium alium 
cui erimeii imposuit, eum iracta spata exidontore (id', ex-, ex»-, od-, exad- 
ortiare) se contra ilium alium," zun; "cum Bacrameutalis se edotiteC (id-, exec^- 
oniet)" LULXVui. 2; "ipaam cum 12 medicus electua aut cum spata traota 
quilibet de paieutes adunaverU,** Paetus 33. 

> "Per sacramentum aut cum ferro se exanietf" MOH.^ FcrmvXae, ColUO' 
Hones iudiewrum Dei, i. 6; "de hao causa non redebio nisi isto sdanio saora- 
meuto," Und,, Form, Andee. lib; also 15, 60b; "quicquid iam dictuB ille de hao 
causa iuraverit, verum et idonetim sacramentum dedit," Form, Turon. 81; also 
40; "in nullo non redibio nisi isto etunio saoramento," Form. Senon. 21 (idonio, 
22); "sed uno alteri de causa reputata esset obnoxia, iusiurandum oonstituit, 
ut se ad sepulcrum sancti Eparchii consignaret ydanmunt" Vila et virhUee 
Eparehii, in MOH., Scrip, ret, meroo,, vol. m, p. 662; "cum hoc dixisset, illico 
oonfraeta catena ex collo oeoidit et manibus eandem super feretro proiecit et 
appamit idoneaj qui fuerat absque noxa poena punita," Pcueio Leudegarii, 
ibid,, vol. Y, p. 360; " me idoneum hoc in opere a mendado ideo defendere puto,'' 
Vila Boniti, ibid,, vol. vi, p. 119; "teaHe debet collegi idoneue," Lex eaUea 
xxxDc. 3 (cod. 2); "septem rachinburgius idaneoe,** ibid., h, 8; "idonewn sacra- 
mentum," ibid., en. 2 (cod. 11); "se idonevm esse cognoscoe," ibid., ovi. 3, 6; 
"cum duodedm uiros idaneoe iuraie," ibid., zltu. 2; "idaneare se," ibid.. Ex- 
tnw. B. 2; "idoniare se per sacramentum," ibid., uooy. 3; "non alitor sed cum 
idoneie teeUbue pergant" (706), MOH., Leg, sec. m. 2, p. 104, and similarly pp. 
262, 820, and MOH., CapOularia, vol. i, pp. 75, 122, 124, 160, 180, 190, 220, 
269, 282, 297, 328, 332. 

* "Ad banc sinodum Fhilippus rex Galliarum legationem suam direxit, 
seque ad illam itiner incepisse, sed Ingitimis eoniie se impeditum f uiaie manda- 
▼it," BemMi Chronieon, in MOH., Scripioree, vol. ▼, p. 462; "legati Domini 
mei Henrid Regb ad tos Tenient infra terminum Ascensionis Domini, exoeptas 
legitimis eoftfiw, id est morte vel gntvi infirmitate, yd captione absque dolo," 
Vita S. Oregorii Papae, in Ada Sanetorum, May vi, p. 137; "ne infirmitas aut 
legitinia «mitis eum detinuent," Fehie jrfoeiftfm in F 

' "Ipd nee Tiniaset ad pladtum, nee misso in vice sua derixisset, neo nulla 
eonia nundassit adfiimat" (692), J. Taidif, Monumente htetoriguee, Paris 1866» 
p. 24; "nee ipso mundebonxDe suo inhistri viio Eimeefaario, quem per ipsas 
praecepdoDis habuit achramitum, nullaUnus praeseotasnt, neo nulla mnmia 
nondaase adfinnat" (693), ibid., p. 26. 



170 COMMENTARY TO THE GERMANIC LAWS 

been popular much earlier. Theezpreflsion^^^onianuiitiare'' 
of that period shows that sonia has either the legal meaning 
'' excuse/' or ''that which furnishes a basis for that excuse, 
afiliction, trouble, wony caused by delay, delay." In a sixth 
century Bible text it is the translation of cura ''care/' ^ and 
in the Graeco-Latin glosses^ it is rendered by ficpifii^a, 
^povrU^ while Boniari is /i^/ivav. The same meaning is 
given to it in the Sortes sangaUenaes ' and in the writings of 
the eighth century.^ The French language has not only soin 
"care/' but also "excuse, essoin," ' while the Germanic lan- 
guages have evolved a number of important words out of the 
original "testibus saniis.** 

Gothic sunjdn "to verify, excuse, justify," sunjOna "i^)ol- 
ogy, defence, answer," sunja "truth," OHG. s6naj suana 
"judgment, reconciliation, peace," M Dutch soenCy stvoene, 
Dutch zoen "atonement," soenen "to kiss," OFrisian s6na 
"reconcile," Norwegian «one "to atone" are identical in form 
and meaning with LLatin sania. In ONorse, 8yn, in the com- 
pound nau^syrif means "necessity, impediment," which con- 

1 "Cum huiuB vitae, «ofim saecularibuB," Sheiniaches Museum, vol. xxxn, 
p. 686. 

* Corpus gU>88ariorum laHnarum. 

* H. Winnefeld, Sortes sangaUenses, Bonnae 1S87: "noli dimittere peiBoiut 
de qua aoniaris in dubio erit oondemnatio/' p. 21; "non es fugitunia; noK 
soniarif** p. 86 and 37; "noli soniarif quia non est obligata domua tua," p. 42; 
*' de Bonio liberarifl ut deo adiuvante ad Shoe tuos reuerteria saluus," p. 44. The 
author wants to put the origin of these Sortes back into the second century, 
chiefly because the office of Uie aediles is mentioned in them, but it is evid^it 
from the quotations (amicus tuus aedUem te facit, peraliqua persona poteris 
esse aedilis, aeris aedilis et amicoe multos habebis) that the reference is to an 
honorable title and social position, and not to a magistracy, even as the " aedtlis 
ecdesiae " (see Ducange) was in Merovingian times the name for a curator in the 
church, an honorable distinction. From this aedilis comes OHG. edUi "noble." 

^ "Si comis in suo ministerio iusUtias non fecerit, misso nostro de sua casa 
soniare faciat usque dum iustitiae ibidem faotae fuerint" (779), MOH., CapUu- 
larja, vol. i, p. 4B; "illi qui antiquitus consueti fuerunt missos aut legationes 
soniare^ ita et modo inantea et de parveridis et omnia eis neoessaria solito 
more soniare fadant" (800), tbid., p. 85. 

* "S'il n'avoient kk^sone" (1214), in Godefroy, where more quotations may 
be found. 
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notation in OHG. has been left to the common alternative of 
the documents, sumnia "l^al necessity, delay/' from which 
has been formed the verb sAmen "to tarry, delay." This 
meaning has not entered into any other Gennanic languages 
but Dutch zuimenf which is merely a borrowing from the 
German. Now, the usual formula in which sonia occurs in 
the Merovingian and CaroUngian laws and documents is 
^^sonia nuntiare," that is, "to show a legal excuse." This 
^^sonia nuntiare" is recorded in Gothic in *'8unja gateihan," 
'' to tell the truth," and I shall now show that teVum is derived 
from "testibus." 

In Gothic teihan is identical with "nuntiare" in meaning, 
but in the other Germanic languages the corresponding verb 
means "to accuse, charge with," so in AS. tioUf OHG. zthen. 
These verbs are distinct from Goth, taiknjan^ OHG. zeihr 
haneUf etc., which alone are related to Lat. dice, Greek Seiic- 
vvfu. It is merest accident that the two forms somewhat 
coincide, for the meanings of Goth, teihan, etc., are distinctly 
derived from the rubric ^'testibus soniiSy^ which was used in 
every case where the seriousness of the charge demanded re- 
liable witnesses. This ^^teatibus soniia'* was popularly pro- 
nounced testibusaniSf tehiSmsoniSy and as such it has survived 
in the AS. tihtrhysig "infamatus et accusationibus ingrava- 
tus," a back formation from tiktrhysignia, testibusonia. This 
appears clearly from the first recorded case in 959, when the 
plu*ase is used for "one under heavy accusation and not 
to be believed by the people," ^ for precisely then the ac- 
cused person would have to purge himself by three credible 
witnesses. Now, the long rubric testSmsonis has survived in 
Old French in the abbreviated form busuUf huauigne "legal 
necessity, important affair,"' which has ultimately pro- 

^ "Et si quiB fuerit accusatiombus infamatus et populo incredibills/' in Bad, 
7. For other quotations see Bothworth's Dictionary. 

* "£ si alcun jethed les chatels fors de la nef sens biMun, sil rendet," Leia 
WiUdme 37. 3 (10G(K1135), in liebermann, EHe anf/eUOchntchen GeseUe, p. 515; 
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duced hesain, but which in the oldest AS. case, of about 950, 
still means '^necessitas, solicitudo.'' ^ Thus French besaCn 
and English humneas go back to te9tibu9oni8, but, while the 
whole has produced the AS. tihBbymn^ the first part Uht^ OHG« 
richij means '^accusation, crime/' and from this has come b7 
a back formation Goth, teihan^ and so forth. 

"a mei affert oerte &t»ume/' lAb. Pmbn., p. 366, in Godefroy; "e ei pazfei- 
moDB la 6tMuiiM, de sea buinmQnm fist le id muH avanoer," tbid. 

* "Ne liaiiffniMB mettea aiid woedeB haebeade, neo flolicttudiiiem 
TOitiB habendam.'* 



QUOVIS GENIO 

Thb earliest documents of the Middle Ages frequently 
use ingenium^ in connection with malum, inicumf in 
the sense of "deception/' ^ Ingenium is generaUy abbrevi- 
ated to geniumj in Italian documents also to ienio^ zenio^ 
seniOj and the phrase "per quavia genio substraere'' or 
one like it is «nployed to express that which in Roman 
law is known as malua dolua^ In France, especially in 
the south, ingenium is, since the tenth century, recorded 

> "Nid, malo oidme per foicia et tfiieo inffenivm ipri age&tis prodieto Dro- 
gone, de potestate sua abstiazBiflseiit" (097), J. Taidif, MonumerUa huUfn^uetf 
Paris I8669 p. 31; "volumus etiam . . . vt nulla praepotens peiBona predictam 
Eoclesiam proprietario iuie per nvUum ingenium, per nullam oensuram, aut 
beaefidali oidine, et praeoeptali auctoritate nitatur Inuadere" (724), Troya, 
op. eU., vol. nx, p. 880; "neo per cartulam oonoambiatioiiis neque per conve- 
nientiain libelli neque per tiflum vnmium" (724), ibid., p. 884; "ri quia per 
nudym ingenitan in eurtem alterius miserit aliquid . . . quod furatum eet,*' 
Lex aaliea zxxvi. 4; "et ri per odium aut malo ingenio, nisi per iustitiam faden- 
dam, hominem diffeoerit" (779), MOH., CapUulana, vol. i, p. 49; "utiuntitias 
eoclesiarum, viduarum, orf anorum et idlquorum omnium sine ullo malo in- 
genio . . . fadatis; nam si tale aliquod ingenivm inter voe factum fuerit" (806)» 
Fonlee remm herneneium, Bern 1833, vol. i, p. 220 f.; "in omnibus ero, absque 
fraude et malo ingemo et absque ulla doloeitate seu deoeptione,'' Roii^ 
BecueU ginML deefcrmiuUe dan» Vempire dee France du V*au X^eikie, Paris 
1859, vol. X, p. 7. 

> "Nee possit fli pater per quoleoU genkan aliquid dare aut hereditatem re- 
linquere" (gloss, epored. genio conludio) (731), Edidum Luiiprandi Regie, 
Ann. XIX. 8; "quocumque genio aliquid abstnustum" (862), Cod. Langcb., eoL 
869; "per eoeie tenitan subtrsere" (919), HPM., Chartae, vol. i, col. 123; "per 
emiM fentum infrangere" (973), ibid., col. 242; "per eouie ienittm subtrahere'' 
(1085), ibid., ooL 509; "qualie genivm" (801), Codex eaeeneie, vol. x, p. 5; 
"quodUbelgeniim" (803), tM(i.,p.6; "pet9uod9iegenium"(SSS), HPM., Chariae, 
vol. I, col. 387, Cod. Langcb., cols. 244, 274, 846, 448, 1617, etc.; "per eoMe 
eienivm" (1045), Codiec dipUmaiico padoeano dai eecdo eeeto a tuUo Vundedmo, 
p. 180; "per cooix genivm" (1008), ibid., pp. 135, 249, 278, 297. 
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as engan, enganno^^ but in Italy ingannatio is given as earlj 
as 843.' 

Ingeniumj genium is extremely common in another form- 
ula, ^'quauia genio conquirere/' to acquire in anyway not 
definitely established by ancient law, i. e., in war, by natural 
increase, interest, etc.* In Spain and Portugal ganare is used 

1 "De ista hora in antea . . . non enganera sua peraonay suo domno, boo 
flciente . . . ni per suo ingenio ni per sua consdentia suo sciente" (985), Devie 
and YaisBete, op. cU,, oob. 301, 312/.; ''neque per nostrum ingenium . . . sine 
nullo illorum enganno et sine iucro" (1020), ibid,, col. 373; " et pleu Bemaidas 
iamdictus per suam fidem et per suum dictum plivid, ut non ingcatnat Rainar- 
dum jamdictum de isto pladto" (1066), ibid,, col. 489 and similariy oola. 038, 
9i2, 949, 968, 982; "erimus adjutorio domino Deo, et Sancto Petio sine en- 
ganno" (1028), Oallia ehriiiiana, vol. i, p. 49; " sine in^nno" (1083), Teaiet, 
Layettes du Treeor des charieSf vol. i, p. 29; "sine enganno" Urid,, pp. 82, 84, 90, 
107, 124, etc., C. Douais, Cartvlaire de Vatbage de SainirSemin de Toulouse, 
Paris 1887, pp. 74, 91, 497, etc., Gudrard, Cartukare de Vabbaye de Saint-Vietor 
de Marseille, Paris 1857, vol. i, p. 172; "sine inganno" (1147), Espana sagrada 
vol. XXXV, p. 416. 

' ** Lunf rit de cives Plaoentia, qui eum ipso inf antulum fuisset et super rdma 
eiuB ambulasset et extimasset, ne ad ipsum mf antulum aliqua ingannaUo facta 
non fuisset . . . et paruit eorum, quod nulla ingannatio ei facta non erat," J. 
Picker, Porschungen eur Reiehs- und BechtsgeschuJUe lialiens, Innsbruck 1874^ 
vol. TV, p. 18. 

* **Quoque genio alienatum aut traditum" (716), Troya, op, cU,, vol. n, p. 
254; "omnem oonquistionem, quod genitori tuo, quas de ribus Sancto Eoclesie 
per AnticesBoris meis cmnquiset per qualibet ingenio, et possidet usque in diebus 
vite sue, qui in banc domo Sancte Ecclesie ante noe fuerunt: tarn per nos, et 
Jamdixi, per gualivet ingenio quem cumquirere potuet de ribus Ssncte Eoclesie'^ 
(737), ibid., vol. ni, p. 635; ''quicquid . . . aut nobis traditum vel oommutatum 
fuit, vel in antea ibidem comparatum aut de qtwlibet ingenio, legibus ad nos 
pervenit," Pardessus, op, eU,, vol. n, p. 398; "per quaUcumque genio vel titulo 
. . . advenerat'' (766), Cod. Langcb., col. 59; "quocumque genio conquiiere," 
ibid,, col. 60; "quod mihi usquemodo oonquisistes aut in antea conquerere 
potueritiB per quodHbet ingenium" (766), ibid,, col. 61; "quicquid per ipsam 
cartulam concessisti, aut postea quoque ingenio adquisisti" (784), ibid,, coL 
112; "que ipsa sibi quocumgue ingenio juste et legaliter undecumque vel a 
quibuscumque acquisivit, aut in antea acquirere potuerit'' (852), ibid,, col. 
524; "dono cultilem seu et masseritias quantascumque in iamdicto uico dste 
mihi per cartulam et comparantionem aut per quale vie ingenium ibidem ad- 
quisiuero" (848), HPM», Chartae, vol. i, col. 46; "quantumcumque ibi via 
sumus abere, aut porcio nostra ibi obvenit aut obvenire debet, tarn de patomo 
quam de matemo, uel de quacumque libet ingenio legitime online ad nos obvenire 
debet usque in exquisitum" (888), Bruel, RecueUde Cluny, vol.i, p. 38/.; "quio- 
quid de genitore meo, vel genitrioe mea, vel de ealecwnque ingenio mihi atveoit" 
(893), Md,, p. 60; "tan de alaudo, tan de conquisto, aut de qualecwnque 
ingenio ad nos advenire potuerit" (904), ibid,, p. 95, and often. 
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where elsewhere this formula is written/ hence ganatum 
refers to everything not owned alodially, e&pecially to cattle.' 
This ganare is obviously derived from geniuTrif but quo geniOp 
quo zenio, quovis genio, etc., have also Mt behind them a large 
variety of forms, which are recorded from the tenth century 
on. We find in Venice guadagno,^ in Aragon guataniagaref 
guadanare,^ in Provence gadaignare, guadanare, gazain^ 

* ''Quicquid potui ganare vel applicare atque apprendere'' (747), Etpa^ 
$agrada, vol. xl, p. 357; "nostras hereditates qiiantas habuerimus et ganar$ 
potuerimus usque ad obitum nostrum" (874), PMH., Dipl. et char,, vol. i, p. 6; 
"et partibi cum ipsoe filios meos iam superius nominatos meo ganato et meas 
uillas et mea criason" (875), ibid., p. 8; "et omnem mea rem quanta ego uisa 
sum auere quantaque aueo de auolenga et de parentela quam etiam et de mea 
ifanatwra" (906), ibid., p. 11; "sive de paientum meorum, vel oomodo etiam de 
gananHa" (972), Und., p. 65/.; "et habuimus ilia hereditate de nostra ganancia 
quam oomparauimus" (1002), tbtd., p. 114; "damns ipsas hereditates . . . siue 
et alias que de hodie in die ganare et augmentare potuerimus in qualibet ganan- 
Ha" (1039), (bid,, p. 187 and often; "et alium quodcumque ganare potuerimus, 
ut traditum pro remedio animarum nostrarum" (940), Berganza, AntigHedadee 
de Espafia, vol. n, p. 381; "ortos, domes, annenta, vestimenta, tam mobile 
quam et inunobile, quod ganavimtu, vel ganare potuerimus in hoc seculo'' 
(947), ibid,, pp. 391, 395; "cum omnibus prestationibus suis, quantum nos 
ibidem ganarimtie" (998), Eepafia eagrada, vol. XL, p. 407. 

* "Omni ganaio, tam mobile, quam etiam inunobile'' (945), Berganza, op, 
cU,, p. 389; "illo ganaio de Caradigna pascendi" (972), ibid., p. 409; "im- 
pleverunt illud monasterium de omni ganato" (934), Eepafia eagrada, vol. XL, 
p. 400; "a paucis namque annis ganavi alfagara" (1029), ibid., vol. xxxvi, p. 
xxxm; "adUiuc etiam oonoedo, ut nullus sit ausus . . . proprium ganatum pignu- 
rare alicujus canonid, qui homines cum ganato vivo habuerit" (1105), Md., 
vol. xxxvm, p. 344; "pannos et alium ganatum" (1032), ibid., vol. xix, p. 395. 

s "Nullus Venetus audeat ultra Pollam mandpia transportare, neque in 
tern Gnieoorum, neque nuHis locis ea donare, ezoepto si acciderit, ut de sua 
captivitate se redimere debeat, aut pro tali causa unde guadagnum accrescat 
in patria" (960), 8. Romanin, Storia doeumentata di Venetia, Venezia 1853, 
vol. I, p. 371. 

« "Cum quantum ibi abeo ganatu et adhuc potero guataniagare" (1025), 
E. Ibarra y Bodriguez, CdUccion de doeumentoe para d ettvdio de la hietoria de 
Aragon, Zaragoza 1904, vol. i, p. 126; "et omnia quae hodie in antea poteritis 
adquiroe vel guadanare in tota mea terra'' (1069), Mufioz y Romero, op. cit., 
p. 248; "quod ubi habueritis hereditates in tota mea terra vel ^uodaTiare poteri- 
tis" (1075), ibid., p. 251. 

i "Dimitto ambobus filiis meis totom quod hicratus sum, hoc est quod 
guadanam in casteDo de Buciagas" (1118), Bahize, voL n, p. 488; "totum 
quantum de te ibi adquisitam et gadaignatum habemus" (1127), Devio and 
Vsissete, op. eU.^ y6L y, ooL 941; '^qood sous lignagwi gadansl per ben et per 
fe" (1141), ibid., eoL 1040; "le sobredit deotor devo he convengo pagar he 
rednelecabaldyoAimasomoiiimeat'' (1205), Taidifi Layeitee, vol. v, p. 55« 
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Before discussing the fate of this group in the European lan- 
guages, I shall ascertain the causes that led to the popular- 
ity of ingenium and genitu in the formulae. 

At the end of the second century and later ingenium has 
the meaning of '^ machination, shrewdness, trickeiy/'^ and 
in the sixth century Gregory already knew the technical 
term quolibet ingenio,^ even as it was used in a Merovingian 
document of the year 587 * and regularly in the Visigothic 
laws.^ By the side of ingenium Gregory the Great used 
genius in the sense of ''good intention/'* while Cassiodo- 
rus employed it earlier for ''honor, truth, splendor" and 

^ "O nouum inreligiosae mentiB ingenium" Sahrianufly Ad eedesiam m. 30 
ICcrp. scrip, ecd. vol. vm, p. 278) ; "ubi valere noQ potuisti ingenio detestandae 
BubUlitatis tuae/' Lucifer Calaritanua/ De aancto Atha$ULMoh xxyi (t&u2., toL 

XIV, p. Ill); "sed stipem ut tollant ingenia talia quaenint/' Commodianus, 
In^rucUonum I. xvn (ibid., vol. xv, p. 22); "cuius qymboli iter oustodientes 
omnes herases doctrinas instituta uel dogmata, quae aibi altercationem noa 
ingeniaf sed atudia fuerunt," PrisciallianuB 45 (ibid,, vol. xxm, p. 37); "quod 
autem ex nouo ingeniis et oalumniia repperitur," ibid., 66, (p. 44) ; " prodamant e 
uero episoopo ac dioente, quod aaepius hie ingmia quaereret, qualiter eum ab 
epiacopatu deiceret," Gregorius Turouenais, vi. 22 {MOH., Sarip. rer. mtrao.^ 
p. 262); "facto inffmia cum satellite aUegatur," ibid., vm. 26 (p. 340); "iurant 
partes per Dei omnipoteutes nomen et inseparabikm Trinitatem vd divina 
omnia ao tremendum diem iudidi, se omnia quae superius scripta sunt absque 
ullo dolo malo vd fraudia ingenia inviolabiliter servaturus," ibid., ix. 20 
p. 377); "callida machinamenta commeantium, ao mmulatififl dbseruationis 
ingmia et fraudes" (381), Cad. Theod., vi. 29. 6. 

' " Nee himc sub qtudibet ingenio vd argumento cuipiam Judaeorum venun- 
dandi facultas sit" (596), Gregorii I Regitiri, vi. 29 (MOH., EpiMae, vol. i, 
p. 407); "ut eum stricte debeas oommonere ne filios suos (j^ibti ingemo vd 
excusatione foris alicubi in ooniugio sodare praesumat" (599), ibid., xx. 128 
(vol. n, p. 128). 

* "Neque a domna Brunichilde neque a filio suo Childeberto rege filiisque 
suis qmiSbei ingenio ud tempore repetantur," MOH., CapUvlaria, vol. i p. 14. 

^ "Si quecumque mulier due principis opem aut quocumque ingenio seu 
cuiuslibet auxilio intenderit inter seet virum divortium fieri," ni. 6. 2; "d . . . 
quocumque tempore de eorum patrodnio quacumque subtilitate aut ingenio 
vd argumento fraudis vd leviter de eorum patrodnio se auferre voluerint," 
V. 7. 20. 

* "Honorem et genium ex humilitate vendioet]s"'(593), Gregorii I Regielri, 

XV. 1 in MOH., Spieiolae, vol. i, p. 233; "quatenus adeptae dignitatis meliori 
genio resistendi Donatistis posdbilitas disponatur" (591), ibid., p. 92; "vigoris 
eodedastid genium oongrua" (599), ibid., vol. n, p. 173, and often. 
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genialua for ''honorable, pleasant, joyous," ^ and Ennodius 
likewise reveled in the use of geniua in the same sense, em- 
ploying it more than one hundred times in his writings. It 
follows from this that previous to the sixth century ingenium 
meant ''evil intention," while geniw was identical with 
"good intention," hence derivations from the first generally 
have a connotation of badness, while words derived from 
genius, like Span. Port. Cat. Ital. gana "desire, intention," 
Span, ganar " to earn" are free from this connotation. In 
order to determine the cause for the vowel change from genr 
to gat^ I have to discuss the root QVB "fire," which is 
found in ail the Eurasiatic languages, but only so much of 
it in the sub-form QVN as concerns the matter in hand. 

The semantic primary meaning "fire, shine" has been 
preserved in all languages. We get Chinese kwang "light, 
splendor, clear, honor, ^lat, naked, smooth." In Sumerian 
we have kun "illumination, break of day, shine," by the side 
of the QVR forms gibil, gibir "fire, bum," par "shine, white," 
Ur "shine, light, 6clat," hil "fire, bum." In the Dravidian 
languages some have belr, others verir for "to shine." Simi- 
larly we have Egyptian tiben, vban, VHin, Coptic uain, uein 
"to shine," Sanskrit vani "Agni, God of fire," and, as 
in Sumerian kibir, gibil means ''wood for making fire by 
friction," so here vana means "wood, forest, bush, forest 
home," and from varir "to bum" one proceeds to vatir "to 
wish, obtain, surpass, possess," in Old Iranian van- "tree, 
to wish, obtain, surpass." In the Slavic languages gor- "to 
bum" and b&n "white" represent the QVR forms, while in 
Celtic vind-, Welsh gwyn^ Cornish guyn, Breton gwenn, Old 
Irish find "white" the QVN forms are represented, even as 

> " Ad ffeniwn dignitatis tuae ciedimua pertinere/' MOH., Casmodori Variaef 
p. 214; "qui ampliasimum genium pretiosae libertatis acceperat" (611), ibid., 
p. 175; "ex quibua habebunt ffenium mores, si parentes publioos minores oon- 
tigerit inyeniri" (535), ibid,, p. 906; "regalem quin etiam meDsam convira 
gemaiua omayit" (610), ibid., p. 38, and ofteo. 
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Gothic wSna "hope," ONorse vdn "expectation, hope/' AS. 
win "expectation, hope, suspicion/' OHG. w&n "expectation, 
hope, illusion,'' vninnia "joy, lust," although removed fram 
the original meaning "to bum," seem to belong here, liSt. 
venuSf veneroTf venustus show how the semasiological change 
may have taken place, while venor "to himt," no doubt, is 
a development of " to desire strongly, conquer, obtain." The 
corresponding group in Greek is yavaoi "to shine, glitter," 
ydvo^ ''splendor, beauty," ydwiLox "to rejoice." The gloss 
for yavo% in Hesychius is most instructive. He writes ywo^ 
irapdSeuro^f ^ap/xa, ^£9, avyij, Xci;icon}9| XafwnySclii^, -^Soinj, 
thus combining all the meanings which have resulted from 
original "to shine," and the meaning vapdJBeuro^ at once 
shows that Semitic gan "garden" is not to be separated from 
this group. 

Whatever the origin of genius may have been, it has in the 
fifth and sbcth centuries received all the connotations of Greek 
yavo9, and, since the earliest gan- forms in the Romance Ian* 
guages occur in the south of France and in Spain, one is led 
to the conclusion that the Greek language, which was still 
spoken there in the sixth century, had with its popular ydyos 
affected the Latin genius^ creating the popular gano. This 
gano is preserved in Basque gano "agreeable, secret, smart- 
ness in work," gamn^az "elegant, smart," ganu "smartness, 
inclination." The LLat. ganire^ gannire^ gannare "to make 
fun" are certainly not to be separated from Greek ydwfu "to 
rejoice" and may have aided in the change of ingenium to 
ingannum. 

In the Provence qiuma genio, gwms zenio^ or a similar form, 
has produced giuuanhf which has spread over all Europe in 
the sense of "gain, gamer, autumn/' Everything that is not 
inherited but is obtained by personal labor, grace of nature, 
fortune of war was in OProvengal gazanh, gossan, gazan 
"gain, success, labor," gazanha "gain, interest," especially 
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^'profit from the cultivated field, crops," hence gwua/ndw^ 
gazanhadarj gaanador^ gaaniador '^ plowman, farmer/' guch 
sanharf gazanhar, gadanhar^ cazanhar^ goMnhar, gaanhar 
"cultivate the groimd, atteiid to fanning, unftinfAin^ earn a 
living," gazanhatge '' tillable land."^ In the eleventh cen- 
tury one hears frequently of the cultivation of such lands as 
remained heretofore unworked, terra plana,^ which then be- 
comes known as terra ardbUiSf* but especially as terra ganor 
bUis^ Such cultivable lands, reclaimed from the pastures, 
or, rather, the returns from such lands, guagneria, gameria, 
were bequeathed or donated in the same way as other lands.* 
It is clear from the quotations that the forms gaaigrir, gaigtir^ 
etc., in the north are of later origm and evolved from the 
oiignal Provencal gazanh. Ingenium has in the north pro- 
duced engigne, enjinne, 67)(;fin''habilit6, adresse, ruse, fraude," 
malum ingenium has led to OFr. malengien and, as is proved 
by Engl, malinger, to French malingre '' sickly." From the 
south have proceeded OFr. engan, enjan, engaing ''ruse, 
tromperie, fourberie, peine, travail," enganay ''adresse, 
liability, ruse," enganner, enguenner, enjanner "tromper." 
Even so the Ftov. gazanh has spread in the north as gahaigne, 

^ Spankh guadafUi "acUe,'' i. e., "tool for catting the crop" k no doabt, 
not to be separated from this group. 

* "Praeterea dono eie intra terram pkmam n invemtor, ant de aQya ad oom- 
planandum tantnm quantum exaraie pofldt in elaborando par bourn in anno, 
totidem etiam ad daborandum Tel oomplanandum pratum unde bovea yiyere 
posBint" (1067), C. Ragut, Ctariulaite de SoM-Vmotnl de Mdean, p. 10. 

* "De ierrie arabiUbue H plame, quia diviae non erant, judieatum est ut d 
alii iDaa laborarent per laudationem et preceptum obedendalia vd miniatri 
ejus . . . iDaa hayerent et red^tus eorum ipei inter se dividemt usquequo 
tene, per oonsensum utrinsque partis, ad equakm diviaionem penrenirent/' 
arid., p. 9. 

« "Terra iMfitbOw, que TulgariteriMii^fialedici^ 
ComUdeHainavlyY6Li,p.4. In Ducange still more quotations nuty be found. 

* "Augmentayi etiam ipsum domum propriis lebus et reditibus, id est, 
molendinoe. . .et omnia prata mea que in ipea villa habd^am^et totam^iio- 
gneriam meam de villa ipsa" (106S), Cartiulmn de SoMJean d^Ang^y, roL i., 
p. S4; "derdiquit totam ipmxm tenae gahamanam QfognerUm)" (1091), Urid^ 
VOL n, p. 135; "^onMridm'' (1092), ibid,, p. 92. 
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gaaigne ''grain, profit, butin, terre labourable, rdcolte, fruit, 
froment qu' on s&ne en automne/' and the Catdumier de 
Normandie has preserved the original meaning of gagnakXe 
''les terres non cultivees enciennement nonunes gagnaMes, 
sauvages ou sauvees de la mer." ^ 

It is interesting to observe the devdopment of the group 
in Breton. The insular Celtic has no common expresmon for 
''profit, work, produce/' Irish has gean "pleasure" (Gaelic 
"mood 'Oi which goes back directly to Lat. geniuSf and gen 
"laughter,'' gno "scorn," which are derived from Lat. gon- 
nire, Gr. yavo9, and possibly pangaid "deception" may be 
related to geniuSf ingenium, but it knows nothing of the 
special evolution in France. Welsh (^en" understanding, soul" 
is similarly from the Latin, and gwyn '^ bliss, excitement" is 
not to be separated from Celtic gwun, gtven "white, pleasant, 
blissful," but gweini "to serve," Cornish ^'goan^ gun^ gwon, 
gwen "work, cultivation, planting," gones, ganya "cultivate, 
work," gunWdat "laborer," grvonf gon "fidd, common mead- 
ow" cannot be separated from MBreton gouvU "gain, to 
earn." These are certainly not to be separated from French 
gaain, etc., even as Breton gijomaaif ijinaat " rendre ou devenir 
fin, ruse, adroit," gwended^ grvender "flexibility, souplesse, 
adresse, Industrie, intrigue, ruse," ganaz "fourbe, trattre, 
perfide, double" are derived from ingenium^ genium. 

If we now turn to the Germanic languages, we find that 
by the side of the win- group, which is directly related with 
that of all the other Indo-European languages, there has 
grown up another wvnr group, not represented in Gothic, but 
found in the other related languages, with the semantic 
meaning "gain, profit, fruit of labor, strife." It is found in 
OHG. cawin^ AS. gewin^ MLG. gewin^ for which only the 
AS. hasdevdopeda verb winnan "to labor, toil, strive, win, 
get, attain." It is not likely that this has evolved from the 
} In Ducange, sub 0aaH7na6Ie. 
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original wit^ group, but it must be assumed^ in the light of 
the universal evolution in the West from geniw, that in 
German territory genius has given gwin-, winr. The very 
absence of this from the Gothic and the comparatively late 
appearance of ganar in Spanish and French show that the 
same cause has operated in the Germanic and in the Romance 
languages. But the Prov. guazanh, gaaanhf which goes back 
to qiuwis genio, has in the Germanic languages been con- 
sidered as a derivative in gor, producing Gothic aaans ''time 
of harvest, harvest field," ameis ''day laborer, hireling," 
OLG. ama "tax, revenue," AS. erne "servant, youth," MLG. 
amen, hasnen "wage, reward," menaslej manaele, meinaems 
"earnest money," OHG. cwnt, asnari "hireling," ONorse 
anna, fnna "to work, provide a living," and, as French 
gameria stands by the side of Prov. gasanh, so we also find 
the rotacised forms OHG. amfin, MHG. amen, AS. eamian, 
Engl, earn, MLG. emen, MD. amen, arenen, aemen "earn," 
MHG. eme "harvest." Although these simpler forms are 
frequently recorded, yet OHG. gawinndn, gaamdn, AS. 
geeamian are far more popular and are the forms from which 
the shorter words have developed. Gothic asane has pro- 
duced OBulg. yeeen\ Prussian aseanie "autiunn," and even 
the form (^ev^ seems to be retained in OBulg. len^ " to harvest. " 
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In Carolingian times JUcus was frequently employed as an 
abbreviation for villa fiscdUs,^ but this was not a new develop- 
ment of the word, for it had been employed in that sense in 
a document of the year 717 ' and is, no doubt, genuine in the 
interpolated one of 566.' Fiscus had popularly a vacillating 
meaning, for it implied anything from which the state de- 
rived an income. In the fifth century fiscalia was the 1^^ 
expression for the taxes from a praedium/ while in the begin- 
ning of the sixth ceatwryfiscua became the current term for 
'Hribute, anything from which a revenue is derived/' more 
especially ''Gothic revenue." ' It also meant ''the fixed 

^ "Aotkmariufl ad fiaeum ncNBtrum, qui yocatur EomaricuB mooB,'' MGH., 
Formidae, p. 293; ''ex quibuadam fiada noatria, id eat Duria, Clodoua," tbid., 
p. 317; "ad iuBfiad rogalia qui didtur Andemacua/' ibid., p. 324. 

' "Una cum iUo foraatario nomene LobidnOy qui (xmunanit in fiaeo nostio 
Vetua Clippiaoo/' Sauer and Samaran, op. eit., p. 27. 

* "JnfiadB, vilUa, agria/' Cariuiaire ghUrtd de Paria^ p. 6. 

^ "Parati aumua pro aingulia annia pro eadem praedia JEaoottia oonpetentia 
aolvere" (489), Marini, / pa^p, dipl., p. 130. 

* "Quicumque Gotonim fiaeum detrectat implere, eum ad aequitatem redi- 
bitionia arteUa, ne tenuia de proprio oogatur exaolvere" (507-^11), Gaaaiodorua 
Variae, i, 19, in MGH,, p. 24; "ut atagnia Deoemnovii paludibuaque aeeretia 
aine >Saoo poaaideaa" (507-^611), Urid., p. 05; "apedea quae atd fiaeum pertmet" 
(611), ibid.f p. 94; "antiqui baibari . . . fiaeum poeaeaai oeapitia peraolyere ae 
auperindidiGiia oneribua parare oogantur" (620), ibid., p. 151; "quapropter 
ille caaanim auarum fiaeum . . . deaiderana aine aliqua imminutaone pubUcae 
utilitatia infenre" (637), ibid,, p. 366. It ia regularly uaed in thia aenae in the 
Lex ramana euriaUa {MGH., Leg., yol. ▼); "Quieumque homo de rea puplicaa, 
unde fiaeua exit, aut villam aut qualecumque tena oomparare voluerit, non 
poteat ipeam f aoultatem emere aine tributum aut aine cenaum, quod de ipaa 
terra exit," m, 1; "ai quia homo qualecumque rem feaoalem per annoa y inter 
preaentea aine omne oenau reddito aine omneinquietudine poaaederit, lioeat d 
d ipaaa rea aine>Saoo poeddere," iv, 12; "illi, qui jEaeum regie exigunt, talea eaae 
debent, ut per aua negligencia de ipao fiaoo minua non exigent, nid quod iuatum 
eat, neo plua exigere non preaumant, nid quod iuatum eat," x, 61; "d quia 
homo de faoultatem auam, quam habet, d fordtan ednde aut jEaeum aut alhun 
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yearly rent/' ^ and, because it was a specific sum paid by the 
emphyteute, it was understood as faum ' and popularised 
in Italy as fictam. This confusion is based on the technical 
expression ^'ad^Lnim canonem/' which in the fourth century 
was used of the yearly dues to the fiscus.' What formerly 
was paid adfiacum soon was rendered adfictam^ '^ according 
to a settled agreement." But there is still another word which 
has entered into this group and has aided in further chang- 
ing fidwrn to jEofo. What was annually paid to the fiscus is 
in itself a kind of emphyteusis, hence we hear in the seventh 
century of possession ^^enfeteiUicario modo/'^ and in the 
ninth century the emphyteutic contract is known simply 
as emphitecarius, fiotecariuSy^ and the formula **enfileuticano 

publicum out labonitum a parente leddere debet/' xi, 1; ''cuzialeB, qui jEaetim 
aut publicum actum exigent, noQ occulto eoa etigantur, aed ad etecdonem 
muHorum bonorum hominum/' zn, 2, 1; "ri aliquis homo in causa pi;d>lioa 
occupatuB fuerit et non fuerit ad preeente, quando fiacua exigitur," zn, 2, 2; 
"oecfiaciu, nee tributus exinde non exeat/' xvn, 10; ''si quis homo ad alterum 
bominem aut defiaeo aut alioo atium ddbitum d^bet," x, 8; "quicumque homo 
tena habuerit, unde fiacum solyere debeat, si ipsum censum dare non potuerit, 
flle exactor, qui ipsum fiacum tollere debet, ipsa terra unde ipse census exire 
debet, vindat/' zi, 3, 1. 

^ "Et de yioo Varonaoes exigitur fiacum in mense septembrio, sol. iii et 
denar. iiii" (650), Troya, op. cU., vol. n, p. 493; ">Ssoo vd oenso" (814), 
HPM., Cod. Idmgcb., col. 170. 

* "Affixam pensionem reputantes prestande" (844), Fantuiii, op. cU., voL 
I, p. 86. 

' ''Ut habeat ipse Johannes adfictum sub oensu reddendo libellario nomine 
usque ad annos viginti," MGH., Ltgea^ vol. iv, p. 506; "peradyat exinde singu- 
lis annjs censum . . . afiduo per tempus quadragesime" (848), Cod. Langob., 
col. 284; "reddunt adfictum in aigento" (905), ibid., col. 706. 

^ " EnfdeuHeario modo postulastis lar^iri si minima cuiquam a vobis per 
enfetua sunt largita vobis," Marini, / pap. dipl., p. 190. 

• "Ad scribendos UbeUos et fidicanoa" (891), L. Schiaparelli, / dipUmidi 
Quido e di Lamberto, p. 30; "ad scribendos libellos et jSa(Aecaruw" (898), ibid., 
p. 98; "libellorum et quarumcumque legalium cartarum conscriptionibus seu 
fidhecariia vel emphiteosi" (900), L. Schiaparelli, / diplomi iiaHani di Lodovico 
III e di Rodolfo 11, Roma 1910, p. 13; "per libellum aut emphiteosin yel>So(A^ 
earia," ibid., p. 14; "oonscriptiones et empkUacarioa" (808), L. Schiaparelli, 
/ dijiomi di Berengario I, p. 73; libelloe et JSoteeoriot" ibid., p. 74; "libellorum 
et quarumcumque legaiium cartarum conscriptionibus et pfdotecariia vel 
emphiteosi" (894), ibid., p. 43; "per emphiUoHeariam," ibid., p. 44. 
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modo laigiri/' which was still in use in Ravenna in the tenth 
centuiy,^ shows that in it lay the germ of the feudal system. 
But that this ad fictum is identical with ad JUcum is shown 
by the use of fidua in the sense of ^'treasury/' where the 
Carolingian formula uses the stereotyped ^'qaodfiacus noster 
recipere aut sperare potuit." ' 

In France we get, from the ninth century on, feus, fevus 
for ''fiscus, fiscal property, emphyteutic land/' that is, for 
the current meanings of jicfM in Italy. That these words are 
semantically the same as fiscus is proved, not only by the 
stipulatio duplae ''componat • • . una cum feudo,'* ' where 
generally stands ^'componat una cum jEsco," ^ and the use of 
afeo^ where the Italian documents have ad fictum, but also 
by the specific equation ")i«co, id est fi4)do" • and the arbi- 
trary interchange of fews and fiscus in the same region.^ It 
can be easily shown that this few has arisen directly from 
Ji8cu8f but to do so we must first investigate a formula which 
was employed in payments to express the legal value of 
money. 

^ *'EinfiteiUicctno modo poetulamus largiri" (943), Fantuui, op. eft., toL 
nr, p. 174. 

' "Quod JEchM eonim redpeiet aut Bperare potuerit tarn de caniB quam do 
sagmatibuB siue de nauali remigio" (845), HPM,, Chartae, vol. i, ooL 42. 

* H. Doniol, Caritiknre de Brioude, Clermont Fd., Paris 1863, p. 32 (944?). 
^ "Inferat vobia una cum Ji«eo/' ibid,^ p. 107. 

* "Cujus erat/ettf " (966), Deyic and VaLnete, op. eit., vol. ▼, col. 225; "iUo 
alode de limanico, quod Grimaldus habet afeo^* (961), ibid,, col. 241/.; "ipeaa 
vineas, quod Pontius de Tesano tenet afto^* (990), ibid,, col. 317; "non posBint 
vindeie, nee alienare, nee bescamiare, nee adfevum dare'' (1025), ibid., coL 380. 

* " Lods illis tantum exoeptis quae in fiaeo, id est infiodo noecuntur haberi" 
(1097), H. Gofl^et, Cartulaire de Vdbbaye d'Orval, Bruzelles 1879, p. 4. 

' Ilius, e. g., in Vend6me (Ch. M^tais, Cartulaire de Vabbaife oardinale de la 
Tnniti de Venddme, Paris 1893, vol. 1) : ''Est quidem JUctM iste, sicut supradio- 
tus miles tenebat eo tempore" (1037), p. 29; "de cujus tenebat>Ssoo" (1040), 
p. 49; ''juxta legem fiad comitis Gausfredi" (1049), p. 146; ''ea ratione in 
fiscum dedit" (1049), p. 150; "qui iUas in fiacum tenebant" (1062), p. 367; 
"donatum in fenan" (1040), p. 97; " Salomon /eoum suum . . . ab illo accepit 
sibi" (1046), p. 117; "tulitei Salomon suum /etnim, quod abeo tenebat" (1046), 
p. 119; "alodium quod tenebat ab eo iafeman" (1057), p. 206; **defeoo Ardiem- 
baldi prepositi" (1062), p. 265; "tenendam mfevum" (1070), p. 358; "qui de 
ipao fevum tenebant" (1080), p. 446. 
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In the first century before'Christ we hear in Rome of ex 
clbruam as an expression for gold proved pure by assaying.^ 
Ingots of gold and coins were stamped with OB or OBR for 
aurum obrusaumf obryzum, cbraetium,^ as a guarantee of their 
purity, and not only the Merovingians thus stamped their 
coins, but the Arabs also used obriz for such purposes. The 
origin of the word seems shrouded in darkness, but can 
easily be explained. In Assyrian garapu is "to purify," 
forpu "silver, money," giirrupu "assayed, pure," but the 
origin of this group is in itself not clear. We find the group 
in all the Semitic languages, Heb. faraf "to purify metals," 
Aram, g&rdfa "melting pot," Syr. frtjfa "assayed, pure," 
prafd "melting oven," Arab, forf "fuU valued," firf "pure," 
and in Sanskrit we have a popularly transformed word from 
it, jdtarupa "shining, gold," as though it were jOta+rupa 
"bom form." The Coptic crOp, Hdf "incense pot, oven," 
which seems to go back to a late Egyptian t^arcba "a kind 
of a vessel," is apparently not to be separated from the As- 
syrian words. It is to be assumed that the Assyrian garpu 
" silver" has reached the West through the Syrian or Hebrew 
and has produced Slavic sfrebro, Gothic sUvbry Lithuanian 
mdabraa "silver." Even as the Babylonian mina bore the 
Aramaic inscription mna melk "the King's mina" for the 
benefit of the Western trade, so the ingots must also have 
contained an Aramaic ctarjm, gurrupu "pure," which, being 
written backwards by ^e Romans, because of their reading 
it from left to right produced o&ru8,o&ru88a. One is led to this 
assumption, because some coins bear the inscription BO for 
OBf showing that the writing was either from left to right or 
from right to left,' and because the forms iatbro, aebro, idibro 

^ Ch. Daremberg aad E. Saglio, Dktionnaire des anUquiUB grecques et 
romaineB, sub cbrygum. 

* SyUoge epigraphiea cfbU romani, vol. n, N^ 1574. 

* '' BO ist ncherlich nur die Umkehrung von CONOB/' Luschin von Eben« 
greuth, Der Denar der Lex Saliea, in SUtungiberichte der k.Akademie der IFia- 
9en9chQfim in Wien 1911, p. 35 ff. 
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at Nonantola in the eighth century,^ although imquestioE^ 
ably developed from ex obru98a, ex wbrtiua, as already re- 
corded in Petronius, point to a possible contamination with 
the inverted form. The Germanic and Slavic words for 
silver, instead of being derived from Syrian or Hebrew, as as- 
sumed by me before, may not be older than the Nonantola 
forms, hence may have entered into those languages at a 
comparatively late date. 

However Uiis may be, only the fate of obruaaa is of im- 
portance for our present purpose. Matthew xxvn, 9, is 
based on Zechariah xi, 12, 13, where there is reference to 
thirty pieces of silver thrown into the melting pot to test 
their purity,* but the text has been changed to ''icat ika/Sov 
ra rpiOLKovra afyyvpta, r^v rtfjirlv rov TerLiniii€vov/' in 
Latin to '^et acceperunt triginta argenteos pretium appre-- 
tiali" The commentators have wasted much paper on this 
pretium appretiali, without even distantly comprdiending 
its meaning. The passage in Zechariah was written, say, 
in the third century B.C., when the purity was still assayed, 
while the author who quoted it in the Gospel wrote about the 
year 100 a.d., when the stamp guaranteed such purity. At 
that time the Roman formulae of sale and fine not only men- 
tioned the price (pretium, nfiiO' ^^^ specifically referred to 
the legal purity of the coin (probi, dominici, augusti, ^jktwv 
KaOapov, apyvpiov iniaijiiov) tendered in payment.' But 

1 " Auri optimi del M6ro" (752), G. Tiraboschi, Storia ddT au^iufo badia di 
8. SUveUro di Nonantola, Modena, 1785, vol. n, p. 17; "auri optimi uSbro** 
(752), Utrid,, p. 19; '* auri idSbn'' (800), ibid,, p. 33. 

* I follow the Septua^nt for Zechariah, because, in spite of the New Testa- 
ment and its commentators, the Hebrew text is hopelessly corrupt. The very 
questionable nsv bas been rendered by ''ager figuli, potter's field" (or "aera' 
rium,'' if it is read *nSK) u^ the New Testament. But the Septuagint has a sensi- 
ble text, which shows that its Hebrew original did not have nSY* but nn?C- 
In the Aramaic script it is very easy to mistake q for v> And apparently the 
final has disappearad. The " ager figuli," then, rests on a blunder. 

* "Pretium ejus denarios DC accepisse et habere se dixit" (142), P. F. 
Girard, TexUide droit romain, 4« 6d., Paris 1013, pp. 844, 846, 847; "eosque 
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the use of obryzum at Rome; just like the formula of sale of 
the sbcth oentuiy ^'pretttim pladtum et definitum • • • auri 
Bolidos dominicos dbriziatos" ^ shows that an abbreviated 
form pretium appretioH must have existed from the start, 
even as we find ''ad pretium placitum et deflKnitum auri soli- 
dos appretiato8^^ in a document at Farfa in 716. In this latter 
document appretioH has the general meaning of ''full value'' 
and refers also to olive trees.' In niiriv reniirni^pov of the 
New Testament we have merely a translation of the popular 
Latin pretium appretiatif and the clause "reticulum aureum 
ex dbrusea" used by Petronius shows that obryziatum, hence 
also appretiatum, must have been popular at an early time, 
and the popular etymology which changed obryziatum to 
appretiatum produced the verb appreOare "to appraise." 

denarioB duoentos, proboe, recte numeratos acoepisBe" (166), ibid., p. 848; 
"acoepit pro libertate ejus . . . drachnuuB augustas (&pdxfUL9 trtPturras) dua 
TCjXi^diiofa^UA^* (721), ib^ .... £par 

Xpvy • • • iWv TifiiTV d«-«(rxcK ^ vcirpojc^ «tipa roC wptofueyov" (298), J. 
Bry, Essed ntr laverUe dona lea papyrus grico-effyp^ieru, Paris, 1909, p. 196 ff. 
"Le mot avfjar€4t<ai^€fUirq^ (oonvenu) aooompagne presque toujour le mot 
ryirjq (prix), mais il est rarement seul et le participe itm^Uyifi (fixe) ou 
irvFopoo-cun^ (agrM de part et d'autre, employ^ surtout dans lee actes de basse 
^NXiue) lui sontordinairement joints," p. 202. One slso finds the expressions 
a'€fiatrfuov ipyvpuv (144), vo/MurfAarta occnroruca, p. 207, 6fy»ptou %tP€urn!i¥ 
vofjturfWTOij etc., p. 206. See slso A. Berger, Die Sinrfhlauadn in dm Papyrm- 
urkunden, Leipsig and Berlin 1911, p. Zlff. and P. Jouguet, Papynu de ThiO' 
ddphie, Paris 1911, p. 174 {^pva-tov KoBapw, 312 A.D.), p. 175 (Acnffiov Ka$ar 
pw, 312 A.D.). 

^ ''Venditoies ad eundem emptorem Perogrino vestrfi juxta placitum suum 
praetU nomine id est auri solid, dominicos probitos obrigiacoe optimos pen- 
santes" (539), Marini, / pap. dipl., p. 173; "onmes pretium inter eos placitum 
et definitum aureos solidos dominicos probitos abridatoa integri ponderis " (572), 
ibid., p. 184; "pretium inter eos placitum et definitum pro sstas sex imcias 
idest auri solidos dominicos obrigiacoe optimos pensantes'' (591), Und., p. 187. 

s "Uendidimus eibi uiro in monasterio sanctae Mariae genitricis Dei et 
domini nostri ihesu christi, oliuetum nouellum quod est iuxta fines scappligiami 
ad pretium placitum et deffinitum auri solidos appretiaioa numero vm. Simi- 
liter et ego barbatus uendidi uobis et suprascripto monasterio de alio oliueto 
oliuas taUias numero xij appretiatoSf et accepistis auri solidis xu. Similiter et 
ego ualerianus cum fratre meo baronioone uendidi ad iam dictum monasterium 
oliuas tallias nn appretiatae et acceptis solidis mr^" Ref/eato di Farfa, vol. n, 
p. 25. 
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In the ninth and tenth century documents at Cluny we find 
sensible stipulationes venditionis which do not materially 
differ from those of the second century/ but when we get, 
in place of the usual valuation ''ad argentum valens/' ihe 
other ''in re preciata valens/' ^ we learn that other objects 
besides gold and silver could be given in a sale, as we, in- 
deed, learn specifically from a document of the year 680.' 
This pretiatium has arisen from the pretium appretiati of the 
earliest times and means "full value, legal tender," even as 
appretiaiufn has that meaning in the Visigothic and Bavarian 
laws.^ By the side of this res pretiata we find in the Quny 
documents a formula feus cumpreciahUf^ where obviously 
feus means "property, object of value," while cumpreciatus 
does not occur anywhere else but here. Feaa cumpreciatus 
can have arisen only from/e«cum orfiscum preciatum "prop- 
erty of full value," even as in the Farfa document of the year 
716 we foimd "tallias appretiatoa." We have already seen 

^ "Tibi a die presente vendimus, et acoepimuB de vos predum sicut inter 
nos oomplacuit adque oonvenit ad arbitrium et Toluntate nostra eofidoB ▼ et 
medio" (845), A. Bniel, RecueU det chearies de Vabbt^fe de Climy, voL i, p. 10/.; 
"vendimus, tradimuB adque traDsfundimufl, et acdpimus de vobis predum in 
preaente sicut inter nos oonvenit, valentes solidos n et denarios yi" (870), p. 
16 /.; "accepimus nos de te predum forte sicut inter nos placuit atque oon- 
▼enit, et est et argemi» valente solidos v" (870), p. 17; "et inde accepimua de 
vos precium invalentem soiidos vi" (874), p. 24; "accepimus de te predum 
valentes solidus c" (874), p. 25. 

* "In re preciata valente dinarios vi" (830), p. 45; "in rem prsciato valente 
solidos n" (909), p. 114. 

' " Et aocepinnis a vobis predo in quo nobis bene conplacuit, hoc est solidos 
auri purissimi septingentos, et pallios quatuor valentes solidos cc," Devic and 
Vaiasete, op, cU,, vol. n, Preuves, col. 44. 

^ "Quamquod adpreeiahan rationabiliter mille solidorum valere summam 
oonstiterit," Lex Vieig. m. 1. 5; "et cum oderiter et cum 12 solidos oonponat 
auro adpreciato" Leg» Baiuw, i. 4, 6, 9. 

* "In argento, vd infeoe compreciatua*' (881), p. 29; "in argento vd in/eM 
compreciatoe*' (881), p. 30; "in rem cumpreeiahu" (885), p. 33; "in argento et 
feoe vaientes" (889), p. 46; "in /sua eonpredaU) valentes" (893), p. 58; "in/aoa 
eonpreohia" (895), p. 64; "feue canpreciatue valente" (900), p. 77; "in fee 
eonpredato" (904), p. 94; "in/aoa cumpraetalua, valentem" (909), p. 115; "oc 
est in aigentovd in raaeonpareiatoa" (919), p. 204; "in rem oomprecMtu" (920)« 
p. 211; "in/aoa preciatoe'* (923), p. 227» etc. 
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tixB,t fiscua, through jEcttis and emphyteusia, had the tendency 
to become feodus, fisua. This is further proved by the use of 
fiace for fiaci in Merovingian documents,^ which was pro- 
nounced fiae, even as it is recorded in a genuine document of 
the year 716,* while feaco for fiaco is constantly met with.' 
Obviously, then, a form fia or fiua, or, more likely, feua, lead- 
ing to a popular /eu ''property,'' was common in the eighth 
century in the neighborhood of Climy, that is, in the region 
where the Gothic was spoken, and this/eu is quite correctly 
rendered in Gothic by faihu. 

It is generally assumed that Gothic faihu is derived from 
Lat. pecUf but this is contrary to every probability. When- 
ever a word means "property" and "cattle," the latter is 
derived from the first and never vice versa. Slovak atalek 
"property" produces Bohemian atatek "cattle," while Bohe- 
mian dobytek has successively produced the meanings "prop- 
erty, money, cattle, animal"; similarly Bulgarian blago 
"property" precedes Croatian hlago "treasure, cattle." * 
En^h catUe foUows LLat. cataUum ^' property " and French 
avoir "sheep" has developed from LLat. avere "property." 
Similarly Gothic akatta, OHG. akatt "treasure, money" 
precedes OSlav. akotH "cattle." This Gothic akatta has 
arisen from LLat. excoctum, used by Ennodius in the fifth 
oentuiy as an equivalent for obryzum ^ and frequently re- 

1 ''Inter parte fiace nostri" (710), Tardif, op. cU., p. 37; "de parte fim" 
(766), ibid., p. 40; "in JUce dicionibua" (716), ibid., p. 41; "partibus/acfce" 
(745), H. Wartmann, Urkundenbuch der Abtd Sand Gotten, vol. i, pp. 15, 31, 
41, 46, etc. 

' "De parte JE«e noetri," Lauor and Samaran, op. eit., p. 25. 

* Urkundenbuch der AUei Sand Oatten, p. 6, and frequently in Lex romana 
raeHa. 

* N. Jokl, Shudien zur albanesieehen Eiymologie und Woribildung, in Sittb. 
d. k. Akad. d. Wise, in Wien 1011, p. 6. 

* "Caminis exeoda fabrilibua veiba," F. Vogel, Mofftii Fdieie Ennodii 
Opera, in MOH., And. anJtiq., vol. yii, p. 47; "homines omni artis lima con- 
podtoe et caminibiu f iJ>rilibu8 excodoe," ibid., p. 50; "exeoda f omacibus urbani- 
tas," ibid., p. 152; "mundior exeocti fulgescat luoe metalli," ibid., p. 157. 
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corded later in the same sense.^ That this Germanic skatt 
originally meant excodum is proved conclusively by the 
scazwurfj or the freeing of the widow by a coin, because the 
formula of the Germanic law ''solidi aeque pensantes et 
9cat'* * can only mean ^'solidi of full weight and purity." 
So, too, Lat. pecuUum "property" precedes pecunia "money" 
and pecu "cattle," for the stem pek, pak means "to tie" in 
all the Eurasiatic languages, and tiie cattle were called 
pecu J not, as somebody has foolishly stated, because the cattle 
were tied in the stalls, but because, like German pack, the 
root means "to tie up a bundle," and the original meaning 
was "bundle, fahrendes Gut." Hence a derivation of Gothic 
faihu from Lat. pecu is an absurdity, especially since Gothic 
faihu does not mean "cattle." So, too, in Anglo-Saxon /so, 
feoh means "money, property" and only incidentally 
"cattle," for which generally nieta is used. Only in G^- 
many, where money was scarce, did cattle take the place of 
money, but the Germanic laws invariably reduced the value 
of such cattle to solidi, because the fine was originally com- 
puted in solidi and not in cattle.' 

The forms /eo, /eoA, faihu are identical with the French 
feUf and it is obvious from my investigation that French /eu 
goes back uninterruptedly to fiecus, throuj^ a contamina- 
tion with fixum, fictum, feoticarius, from emphyteucarius, and 
that to the same contaminations are due the LLat. feudum, 
fedum, fevum, etc. 

^ " Aunim coctum" (740), Rege^ di Farfa, voL n, p. 36; "oolidos auri ad 
purum excocH" (887), OaUia chritHana, vol. n, p. 5; ''sexoentorum Bolidonim 
auri ad purum excocU** (816), MGH., Formukie, p. 308. 
I * " Die qui viduam accipere debet, tres solidoe aeque penaanteii et «erf habeiB 
debet," ZeUachriftfar Savigny Stiftung, vol. xxix, p. 59. 

' Lex ribuaria xzzvi, 11, and Lex aaxonum lzyi. 
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The word alode occurs for the first time in a Frankish 
document of the year 629-639,^ and in a confirmation of the 
year 709 we find alote distinguished from " comparatum " and 
'^adtractum/' from what is bought and otherwise acquired.' 
In the Formulae and elsewhere this alote occurs generally in 
the combination ^'de alote parentum, patema, matema" ' 
or, especially in the Salic formulae, as in the document of the 
year 709.^ The first expression is, no doubt, the original one, 
even as it is the older, for the clause ''heredis meos in alote 
derelinquere," "to leave the heirs in the paternal estate," ^ 
like 'Me alote parentum" precisely corresponds with "ex 
successione, ex jure parentum'^ of the Italian and German 
documents,* while the Germanic laws which bear the title 

* "De alode ma [tema . . . ]/' Fh. Lauer and Ch. Samaran, Lm dipl&mea 
criffinaux dea mirocingienB, p. 6. 

* " Quioquid in mipraacriptis mansis, tarn de alole quam et de oonparatho, 
BOO de qualibet adtractho ibidem tua fuit po oDOfle io vel domenacio," ibid,, p. 21. 

' " Bias pordones meas, quem ex dhU paientum meorum aei legibua obvenit 
vel obvenire debit/' MOH,, FarmtUae, p. 4, et paasim; '* tam de alote paientum 
qoam de conparato vel de qualibet adtractum" (691), Lauer and Samaran, 
op. eU., p. 14; " tam de alode paientum quam etiam de quolibet adtracto '' (708), 
Wirtembergiechee UrkunderUnich, Stuttgart 1S49, vol. i, p. 64. 

* " Quem de parte paientum tam de alote quam et de conparato, vel qualibet 
atracto ad me legibua obvenit," MGH,, Formviae, p. 229; " quioquid in praedio- 
tiB lociB nostra est po oooom o, tam de cieie quam de conparato, vel qualibet ad- 
tracto ad no8 noedtur pervenisBe," ibid,, p. 245, and pp. 143, 160, 164, 204, 
207, 208, 267, 268, 283, 475. 

* "Dum advivo, per vestro benefido teneie et usufructuare fadam; in ea 
vero ratione, ut aliubi ipsa res nee vindere neo donare nee alienare nee ad alias 
casas Dd ddagare neo in naufragium ponere nee ad proprium sadre nee here- 
dis meos in cHie derelinquere pontifitium non haheam ad faciendum," ibid,^ 
p. 236. 

* " Obvenize ex suocesmonem" (539), Marini, / pop. dip2., p. 172; " ex jure et 
Buocesdonem matris suae" (540), ibid,, p. 175; " aut de jure paientum aut de 
conoesdone regum," Iteya, op. cU,, vol. n, p. 537; *' que ez sucoesdone parent! 
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'^De dbdHms^* speak in the text, not of alod, but of ''heie- 
ditas/'^ Not a trace is to be found of olod before the seventh 
century anywhere, because it is a corruption of aUegcUufn 
only in Merovingian France, as I shall soon show. 

To avoid the possibility of deception in donations, these 
had to be written in a conventional and solemn manner and 
had to be deposited with a judge or in the Curia. Constai^ 
tine expressed this with the words '^actis etiam adnectendis, 
quae apud judicem vel magistratus conficienda sunt," ' to 
which the Interpretatio says '^gesta vero donationiun aut 
apud judicem, aut apud curiam aUeganda sunt." In that 
same year it was determined that this aUegatio could not take 
place outside the province of the donor,' and a hundred years 
later a donation without a proper aUegatio was declared 
void,^ while still later the Lex Burgundwman romana be- 
gins with the irrevocability of a gift to children by the father, 
if it has been "gestis aUegataJ' * When Odoacer offered cer- 
tain possessions in Sicily to Pierius, the latter had them 
recorded in Ravenna,* and two years later the flaw in an un- 

advinet'' (740), Bnmetti, Cod. dip. ioaeanOf vol. n, p. 409; "de heredit&te de 
pater" (773), PMH., Dipl, el chartae, voL i» p. 1; "eredit&te que auemus de 
parte de pater'' (906), ibid., p. 11; " quantum parentea mei in hereditate dimi- 
aerunt" (735), Wirtmb. Urkb,, vol. i, p. 3; "omnes res proprietatis meae, 
quioquid de sucoessione parentum meorum mihi obvenit, v«l de dotationibiis 
regum, aeu de oomparatum, vel commut&tionea" (731), ibid., p. 20; *'oedente 
patemica hereditate" (799), ibid., p. 55. 

* " De aiodibua. Si quia absque liberi defunctua fuerit, si pater materqui 
Bubrectis fuerint, in hereditate suoddant, etc.," Lex rib. lti, and similarly Les 
eal. ux. 

* Cod. Theod. vra. 12. 1. 

' " Ut nulli liceat extra prouinciam laremque suum donationum instrumenta 
apud acta adiegare, sed in quo domicilium habuerint, adquae possessiones oon- 
stitutae sunt aput suum ordinarium judicem" (316), ym. 12. 3. 

* "Sed iam aUegaiae apud curatores donationea, et gesta oonfecta valere 
neoesse est" (415), vm. 12. 7. 

* " Donationem, quam pater de rdl)U8 propriia in filium filiamve eonacrip- 
aerit et gestis fuerit allegata . . . firmissinuun permanere," i. 1 (MGH., Leg. 
aec. I, vol. n, p. 1). 

* "Si jussum sit gestis adlegan hia actia aedioere non gravetur" (489), 
Marini, / pap. dipL, p. 128. 
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recorded piece of property, caused by the premature death 
of the conv^or, is remedied by the (Megatio of the surviving 
wife.^ The clause of allegation occurs in all the Ravenna 
donations of the sixth century,* and the French formulae of 
all^ation of the sixth and seventh centuries which are based 
on the Roman law also use '^gestis aUigare, adUgare^ ligarej 
cbligare.*^ ' while it is specifically mentioned in an immunity 
that it took the place of the aUegatto^ 

The Codex Theodosianua speaks of a ^'hereditas approbata 
aUegationibWf^* ^ and it becomes clear from a Visigothic 
formula that a will, being in its nature a donation, was re- 
corded as an aUegatiOf^ even as this had been specifically 

^ " Quoniam antea vivo marito meo de ac ipsa casa scribturam feoeramua 
led quia morte praeventus ut earn minime potuimus attegare nunc neoeese 
mihi fuit ut epistolam nomini meo f aoerem ubi ei dono casam jutib mei " (491), 
ibid., p. 131. 

' ''Rogatorum a me nobiUflBimorum testium vel propriae manua meae sub- 
acribtione finnavi quam cum cum gestis noa Actoresque vestros quibualibet 
duxeritia aUegandam'* (523), ibid., p. 132; "gimul et testes pariter ut subscii- 
berent oonrogavimus aUiffondi quoque archivalibus gestis'' (551), ibid., p. 182; 
" gestis etiam quibus volueritis ailegandi liberum ex nostra permissionae nos- 
trum ulteriuB minime requirentes consensu sumatis arbitrium'' (553), ibid.^ 
p. 133; *' quam et si gestis munidpalibus aUeffore maluerint . . . liberam tribuo 
et ooncedo ex more lioentiam aUegandi** (6. or 7. cent.)» ibid., p. 139; " subscripsi 
testibuB a me rogitis optuli sulMcribendam aUegandi etiam gestibus quibua 
vobis placuerit et tempore quo volueritis" (6. or 7. cent.), ibid., p. 142; "testi- 
bus a me rogitis optuli subBcribendam quam si gestis munidpalibus aUeffore 
voluerint Actores Eodesiae liberam tribui ex more lioentiam aUegandi** (6. 
cent.), ibid., p. 145; "gestis etiam munidpalibus aUegandi** (619), ibid., 
p. 190. 

* "Et ut hec donatio a nobis pro divina retributione plenius f ac . . . robur 
manus nostre subterfirmavimus, et fratrum noetrorum venerabilimn vd mag- 
mfioorum dvium Pictavenaium aupacriptionibua firmare curavimus, atque 
gestis munidpalibus inserendum juxta consuetudinem Romane legis . . . 
Ugare decrevimus" (657), BibUothbque de FEcole dee chariee, vol. ux, p. 243; 
"i^md laudabilitatem vestram gestis munidpalibus inUgarem*' (657), ibid., 
p. 244; see also MGH., Formtdae, in the Voeabtdary. 

^ " Decrevi etiam per banc cartulam immunitatis et oessbnis meam, baaOi- 
eam superius nuncupatam, one gestorum obUgaitione manere" (566), R. de 
Lasteyrie, Cartulaire gfnML de Paris, p. 6. 

» n. 9. 3. 

* " Post transitum meum die legitimo banc voluntatis meae epistolam apud 
curiae ordinem gestis publida facias adcorporare," MOH., Farmvlae, p. 585. 
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provided for by Theodoric for the Ostrogoths.^ There cannot 
be the slightest doubt about the derivation of alod from this 
aUegatunif but it is also possible to ascertain how the pho- 
netic change has taken place. In a donation of the year 615 
which, in spite of some interpolations, is based on a genuine 
dociunenty occurs the clause "saepius laudatua tarn de fisoo 
quam de comparato/' ' which is identical with the previously 
mentioned '^tam de dlote quam de comparato'' and means, 
'Hhe property, consisting of fiscal and purchased land, has 
been frequently recorded." Here laudare, a much used word 
for "to confirm," has taken the place of aUegare "to record," 
which is quite natural, since the officers of the curia who con- 
firmed the record bore the title of laudabilitas,^ lavdabiUs vir/ 
and the l^al record was known as " lavdabiliter adl^atum."^ 

i " Testamenta, sicut leges praadpiunt, aOegenhar: hoc modo fides voluntatis 
alienae titubaie non poterit/' Edictwn Theoderid 72 (MGH., Leg,, vol. v). 

* "Mihi placuit delegare ut villa Minione, sita in territorio Parisiaoo, cum 
vineis quae fundi ratione aptae ad plastarias et vinitores esse noecuntur, quaa 
mihi domnus Clotarius rex dedit, dum laicus f ui, f undumque quern dedit sae- 
piuB laiidaHu tarn de fisoo quam de comparato possidendum, sanctae eodesiae 
Parisiacae, sub eujus gratia nutritus sum, ad integrum volo esse donatum/' 
CartuUdre gfnML de Pari», p. 8. 

* ** LaudabilUaa vestra . . . ut publica momenta suscipiat et, patefactis oodi- 
dbus, gesta, cum a vobis f uerit subscripta, mihi nobilitas vestra, ut mos eat, 
tradi precipiat," MGH,, Formvlae, p. 137; "ut ipeam donationem apud iaudo- 
InlikUem gestis moneoepalibus debiam adlegari," ibid,, p. 170; "epistolam iUam, 
quem in dilecta sponsam tuam de rebus propriis tui oonscribere vel adfiimare 
rogasti, sicut mos et lex est, gestis municipaUbus apud lattdabilikUem honorati 
ipsius dvitatis alegarae adque adfirmare decrevi," ibid,, p. 176; "ad lauda- 
hUitatem vestra adcreseere deberem et haec epistola . . . ut ipsos secundum 
lege Romana in ipsa civitate ante curia publica debeat in legitima totiua here- 
ditatis sue instituere hereditate . . . ut predicta epistola iuxta morem et con* 
suetudinem gestis monidpalibus alegare atque firmare debeant," ibid., p. 209. 

* "Unde ego te vir lavdabiUa illimi defensore necnon et vos honerati, que 
ouras puplicas agite adsidue . . . ut, quando volueritis et malueritis, vd zmhi 
necessarium f uerit, ut mos est, gestis munidpalibus eam f adatis ablegare cum 
petitionee nostras," ibid,, p. 28; " Arvemis f4>ut vir laudabUe ipso defensore . . . 
abeo, que gestarum alegatio cupio roborare," ibid., p. 29; " peto obtime defensor, 
vosque, laudabilea curialis atque munioepis, ut mihi codices publicus patera 
iubeatis, quia habeo aliquid, que gestis prosequere debeam," ibid., p. 97, and 
pp. 98, 170, 176, 202, 209. 

I "Hoc oonsultum est, ut, quicumque liberta persona de rebus propriia 
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From a confusion of aUegalum and Umdatum have arisen, alau- 
duniy alodj alot, etc. 

The Anglo-Saxons who frequently made their borrowings 
imnoticeable by translations into their language, have quite 
correctly rendered "hereditas dUegata" by bocland,L e., prop- 
erty recorded in a book. Where Alfred wrote hocland, the 
Quadripartitus used "terra testamentalis/' ^ while others 
employed "hbera terra, terra hereditatis" * for it, and later 
Cnut wrote quite correctly '^alodium, id est hoclandj'' where 
the Quadripartitus has "in hereditate sua terram" and the 
Consiliatio Cnvii circimiscribes by "libera terra." ■ As in 
England the foldand is opposed to the hocland, so, on the 
continent the fiscal land with personal Uberties and stated 
obligations is opposed to free land, with personal bxurdens, 
and the feudal system evolved from the former because cir- 
cumstances were more favorable for its development. 

It now remains to be shown why the Franks, who were not 
strict in the matter of recording, adopted the word aUegatum 
as an expression for land enjoying immunities. In the law of 
316 we find the clause "actis adnectendis,'' which seems to 
imply that, although another law of the same year uses the 
expression "apud acta adlegare,'^ the original form was 
"apud acta dUigare.^^ The change to aUegare is, no doubt, 
due to the fact tiiat the free land of the veterans was held by 
them lawfully, "a lege habeant," as it says in the law of 364,* 

facultatis suae aliquid oonferrae voluerit, hoc per seriem scripturarum lauda- 
hUiter debeat esse adLegatum adque subter firmatum, qui hac condicione et iurae 
postulat praeturium et gestis requirit municipalibus/' iJbid.y p. 175. 

^ ''Se mon se 8e hocland haebbe, h him his maegas laefden, de eo qui teiram 
testamentalem habet, quam ei parentes sui demiserunt/' F. Liebermann, Die 
Oesetze der AngeUachaenf p. 74 /. 

* Ibid., vol. II, p. 26. 

» Ibid., vol. I, pp. 294, 317, 365. 

* "Habeant ex vagantibus, sive ex diversis, ubi degerint agros, et a lege 
habeant, ut sibi soli eonmdem fructos cessuros esse cognoscant: nullum ex his 
agris stipendium, nullam aimuam praestationem postulavimus," Cod. Theod., 
vn. 20. 8. 
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or '^ut legibus convenit/' as we have found in the formulae. 
The immunity of the German soldiers took the place of the 
aUegatiOj which was obligatory on the Roman citizens, hence 
the immunity of 566 correctly states ^'cartulam immunitatis 
sine gestorum ohligatione manere." It is this a lege which 
gave way to a lavde^ because the donation of an immunity 
was in itself a confirmation of the right to the free land. 
Nothing but the Roman immunity could have created the 
Frankish olod. 
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Abbbxviatiokb. — AW, >■ Albanian. — AS, « Anglo-Sazon. — Arab, >■ Arabic — 
Aram, - Aramaic. — Ass, - Aflsyrian. — Ba»q. >■ Basque. — Boh, >■ Bohemian. — 
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-Old Provencal. — OP>Ti«.- Old Prussian. — OfiiM. - Old Russian. — OS. « Old 
Saxon. — 09C. - Oscan. — OSlaio, - Old Slavic. — OWel. - Old Welsh. — Per; - 
Persian. — Pel, - Polish. — Port, - Portuguese. — Prov, - Provencal. — RRom, - 
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Prov. 


Ahraud, 12i. 


LLat. 


amdogwre, 76. 


Prov. 


abrounca, 124. 


ON. 


anna, 181. 


LLat. 


dbaaeiref 17. 


LLat. 


aniruMtio, 14, 27, 28, 29. 


LlAt. 


adlegart, 193, 195. 


Lat. 


apparattts, 143, 151, 152. 


LLat. 


admaUare, 71, 72, 73. 


Lat. 


appretiare, 186, 187, 188. 


TJAt. 


admanihu, 73. 


LLat. 


aprino, 77. 


LLat. 


admonere, 73. 


LTAt. 


ar6i», 66. 


LLat. 


aduniare, 167, 168, 169. 


LLat. 


or&tKfa, 115, 116. 


LLat. 


alaudum, 195. 


LLat. 


arbwUaria, 113, 116. 


LLat. 


aUeganciOf 76. 


LlAt. 


arbustata, 111, 112. 


LLat. 


oSe^o^, 192, 193, 196. 


LLat. 


oHmstericia, 113, 116. 


LLat. 


aOegatum, 192, 194, 195. 


LLat. 


arbiatum, 110, 111, 112, 113. 


LlAt. 


aUigare, 193, 195. 


LLat. 


arczajncntumf loo. 


LLat. 


oM, etc., 191, 192. 194, 


MD. 


ofTien, etc., 181. 




195, 196. 


LLat. 


ofTies, 153. 


LLat. 


alodium, 195. 


OHG. 


armm, 181. 


LLat. 


dsaccia, 27, 42, 43. 


Span. 


arreoTf 153. 


Oer. (d) amad, 131. 


Prov. 


arredar, etc., 153. 


LLat. 


amaUare, 72, 75. 


Ital. 


arredare, 153. 


LLat. 


omofliM, 69. 


LLat. 


arredum, 153. 


MHO. 


amat, Hemet, 130. 


OFr. 


aiT^cr, 153. 


AS. 


ameldum, 75, (cf. hameditu). 


Goth. 


oaarw, 181. 
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OHG. 


ama, 181. 


Basq. 


6oifa,120. 


OHO. 


arniari, 181. 


LLat. 


6oator, 114, 116, 118. 119. 


Goth. 


a$nei$, 181. 


OFr. 


6oticftoyer, etc., 122. 


MLG. 


(unen, ele., 181. 


Pirov. 


6oiifiou, 134. 


OHO. 


(Ml»; 181. 


ProT. 


60107011110,123. 


OPrua. 


otsofiit, 181. 


Prov. 


6ottfia, cfe., 124. 


Eng. 


aione^ies. 


Pirov. 


6ou«a,123. 


LUt. 


atmre, 189. 


Prov. 


6oiMca, 123. 


Fr. 


omr, 189. 


Ph>v. 


6oiMono, etc., 123. 






Prov. 


houacarm, etc,, 123. 


LLat. 


Baeealana, 110. 


Pirov. 


bauacaa, 123. 


TJAt. 


boccoianiM, 119. 


Ph>v. 


6oiiaoo, 123. 


LUt. 


hannum, 163. 


Ph>v. 


6ot»9u«<, 123. 


Fm. 


boffd, 142. 


Qik. 


/fevrr^ior, 116. 


Fan. 


teyfdcm, 142. 


Prov. 


6oiMft0a, 123. 


D»v. 


W., 177. 


Ut. 


branea (p&w), 122. 


SUt. 


6«-, 177. ^ 


LLat. 


6raiica, etc., (branch), 121, 


Ork. 


M»aaf, 152. ' 




122. 


LLat. 


herolaU, 94, 96, 96. 


Prov. 


6raca,e<e.,124. 


Grk. 


/»W-K162. 


LUt. 


6r«tdfiim,91,92,97. 


Cbk. 


«W, 162. 


IJAt. 


briolium, 93, 94, 95. 


Fr. 


fteMiii, 172. 


Prov. 


6ri8foula, 124. 


Goth. 


6(faiA0n, 164. 


Prov. 


6ro, e<e., 123. 


Got. 


hVane, 80, 88. 


TilAt. 


broa, etc., 121. 


OHO. 


M^ard,97. 


LTiit. 


broea, etc,, 121, 124. 


Sum. 


W-, Wr-, 177. 


TiTM. 


hnechuB, etc., 121, 128. 


AS. 


bw^WM, 172. 


OPr. 


6roce, etc,, 122. 


OHO. 


UtMirofi, 63. 


OFr. 


brooaron, etc,, 122. 


Boh. 


Ua^,189. 


Ital. 


6fw»,124. 


LUt. 


bloretum,U. 


Prov. 


6rooo, 123. 


LUt. 


hoaiart, 118» 119. 


OFr. 


6rofOfi, 122. 


LLat. 


hook, 118, 119. 


OFr. 


broftmner, 123. 


Pirov. 


to, etc., 123. 


AS. 


6rorf,97. 


LUt. 


boooM, 120. 


T.Tiat. 


broffaue, 93, 96» 97. 


LUt. 


6ocAettM, 120. 


OPr. 


bnril, etc., 97. 


AS. 


6oeIand, 196. 


OHG. 


6roa, etc., 97. 


OPV. 


haisHer, etc., 122. 


OFr. 


broisBon, 122. 


OPV. 


Mm, 122. 


Prov. 


brqjeuna, 123. 


Qoth. 


Mlko,67. 


Basq. 


6nilPO,120. 


Pjov. 


6m, efc., 123. 


RRom. 


6r«,97. 


LUt. 


bowadetnia, 120. 


LUt. 


6roIettiim, 93. 


LUt. 


boMmrore, 120. 


LUt. 


broUvm, 93, 94, 96, 96. 


LUt. 


hateaHa, 112. 


LUt. 


6rofMto, etc., 121. 


LUt. 


5oM»r«, 120, 122. 


TJAt. 


6ropa, 121, 122. 


OFr. 


boMAatOe, 122. 


Prov. 


brwsuer, etc., 123. 


OPr. 


boscfteer, 122. 


TJAt. 


6roMa, etc., 121. 


OFr. 


boac^, e<e., 122. 


Baeq. 


6rose., broekh, 120. 


Ital. 


60800, 112. 


OFr. 


6ro8<, 122. 


Grk. 


^«f, 112. 


Baaq. 


6rtwto,120. 
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OFr. hrosteft 123. 

OFr. hroioffe, 123. 

Span. brotar, 124. 

Span, hrote, 124. 

OFr. brotd, de., 123. 

Prov. hrouda, 124. 

Prov. hrounca, etc,, 124. 

Prov. hroundasj 124. 

Prov. bimmdiUmn, etc., 124. 

Prov. braua, etc,, 123. 

OFr. brmuee, etc,, 123. 

Prov. hroust, etc., 123. 

Prov. brout, etc., 123. 

LLat. hrucaria, etc., 121. 

Prov. truei*, etc., 97. 

LLat. hnura, etc., 121. 

Prov. fcni^, 123. 

Ger. hrm, 96. 

Prov. 6nM\ eee., 124. 

Fr. hruU, I2i. 

Prov. bnda, etc., 124. 

Ft. fertlter, 122. 

Prov. bndha, etc., 124. 

OFr. hndiau, 123. 

OFr. 6nJM, 123. 

Prov. hrusa, etc., 124. 

Prov. hrusc, 123. 

LLat. &nisco2e, 121. 

LLat. hruBcare, etc., 122, 124. 

Ital. (d) bnucha, etc., 124. 

LLat. bruecia, etc., 121. 

Prov. hrusda, etc., 124. 

Ital. bruacolo, 124. 

LLat. briMCtiZum, 123, 124. 

LLat. hruacus, bruaea, 121, 122, 

124. 

OFr. bnuler, 123. 

Prov. bruequiero, etc,, 123. 

LLat. bmetum, 122. 

Span, brtiza, 124. 

Wd. 6ruv, 121. 

LLat. 6iioa, etc., 121. 

Lat. bucceUa, 53. 

LLat. bucceOortiM, 52, 53, 54, 55, 

57, 59, 60, 67. 

Ger. buck, 57. 

OFr. buequier, etc., 122. 

Prov. buU, etc., 134. 

Rufls. bukva, 57. 



Prov. 

OFr. 

Prov. 

Ital. (d) 

LLat. 

Prov. 

Prov. 

LLat. 

LLat. 

Span. 

LLat. 

OFr. 

LLat. 

OFr. 

LLat. 

Ital. 

LLat. 

LLat. 

Eng. 

Prov. 

Prov. 

Ital. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

OFr. 
OFr. 

OHG. 

Ital. 

LLat. 

Ital. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

Heb. 

Aram 

ASB. 

Arab. 
Skrt. 
LLat. 

ASB. 



burca, etc., 123. 

btofjan, 123. 

&u<c, 123. 

bueca, 124. 

buaca, etc., 121, 124. 

busca, 123. 

buecaia, etc., 123. 

buecathare, 120. 

buecdtia, 112, 113, 116, 120. 

buacar, 124. 

bvacaria, 113, 116, 121. 

bueche, 122. 

buechetue, 120. 

buachier, etc., 122. 

biudiiva, 112, 113. 

buacio, 124. 

biucoliva, 112. 

bueeus, boeeue, 113, 114, 116, 

119, 120, 121. 
buHness, 172. 
buaqu^a, 123 
&uMa,123. 
bu88o, 124. 
bustal, 119. 

bwaalieia, 116, 117, 119. 
buetare, 116. 
2m«&ire^, 116. 
buetaria, 116. 
btK^um, 115, 116, 117, 118, 

119. 
bueuigne, 171. 
bueun, 171. 

Cadum, 97. 
cafadiario, 91. 
cttfadiariua, 88. 
ccjfagiario, 91. 
cafagium, 87, 89. 
co^um, 87. 
ooAa^um, 87. 
caid^tim, 102. 
caitim, 91, 97, 100, 101. 
Car«^, 185. 
foraSa, 185. 
(ortipu, 185. 
(a?/, 185. 
corma, 49. 
carmvZufi», 55. 
(orpu, 185. 



202 



WORD INDEX 



LLat. 


00(0011111,180. 


Gik. 


««•i«,172. 


Eng. 


eaUU,l99. 


Bret 


din, 39. 


OHG. 


covin, 180. 


Com. 


den, 39. 


Bpan. 


cayo, 100. 


Pr. 


deacAaOT, 83. 


TJAt. 


coyifffi, cayOf 97* 


OSlav 


dm, 38. 


Pol. 


chrott,l(A. 


OSlav. 


diM, 37. 


Pol. 


chwnutaS, 104. 


Slav. 


dftaya,37. 


Arab. 


fiff. 186. 


Prov. 


dm«, etc., 140. 


LLat. 


eohartalinuB, 65. 


Lat. 


devotua, 11, 30, 31, 34, 35, 37, 


LLat. 


ooAorfo/w, 06. 




38,39. 


Ital. 


oo2care,43. 


LLat. 


di6niMor«, 124. 


Ital. (d) colegar, 43. 


Lat. 


dieo, 172. 


LLat. 


coUoeare, 40, 41, 43, 45. 


Finn. 


dievddo, dwdo, 38. 


Corn. 


coluas, 40. 


OHG. 


dtAan,36. 


LLat. 


concelibaa, e<e., 137. 


OHG. 


dinff-t 37. 


LLat. 


eancUiabulumt 138. 


OHG. 


dion^, 38. 


LLat. 


eoncOium, 137, 138. 


OHG. 


dioma, 37. 


OFr. 




OHG. 


duK, e<c., 38. 


Lat. 


consimilia, 6. 


LLat. 


disaoffire, 17. 


LLat. 


cofUftnirtf 71, 73. 


LLat. 


diaaainre, 16. 


LLat. 


cofwerUySf 72. 


LLat. 




Ital. 




Eng. 


disfrotn, 27. 


LLat. 


carredutn, 153, 154. 


Run. 


dUua. 38. 


Span. 


eorreo, 164. 


OHG. 


diu, 37. 


LLat. 


oorto/u, 06. 


LLat. 


dwiaa, 136, 137, 139, 140, 


TJAt. 


ooitis, 65. 




141. 


Fr. 


coucher, etc», 43. 


OHG. 


diiM, 37. 


Syr. 


CrAfd, 185. 


Bret. 


dfe,45. 


OHG. 


craptooffin, 67. 


Olr. 


d{i^, 45. 


Syr. 


mfd, 185. 
W, 185. 


Olr. 


dlioim, 45. 


Copt. 


OSlav. 


d{ii^,45. 


OSUv. 


ciictt,38. 


Boh. 


do6y(eib, 189. 


LTAt. 


CMfcorc, 40, 43. 


AS. 


ddg, doUi, 47. 


LLat. 


cumpreciatuB, 188. 


OFris. 


do^^, 47. 


Lat. 


cumti/iM, 74. 


Slav. 


don^, 36. 


OFr. 


curpirf 66. 


LLat. 


drudt«, 29. '■ 


Aram. 


ffurpu, efc., 185. 


OSlav. 


drug, druh, 37. 


Ass. 


ffurrupu, 185. 


OPrufl. 


druiTM, 37. 


LLat. 


eurfu, 87. 


Lat. 


duceno, 22, 23, 38. 


OSlav. 


cul(ft,38. 


Lat. 


ducenontM, 22, 23, 36, 38. 






AS. 


dUQQffKf 36. 


Span. 


Dor ¥KO TMlMy 14. 


Goth. 


dii^n, 36. 


Lith. 


(iaii^, 36. 


AS. 


duguUi,^. 


Goth. 


daugarif 50. 


OHG. 


dCLhjan, 37. 


Lat. 


decanua, 23, 38, 39. 


Ir. 


dtftn«, 39. 


Ft. 


(fc/ay, dc/oM, 141. 




duLg-, 47, 51. 


LLat. 


defesa, defensa, 139, 141. 


LLat. 


dt^«rc, 45, 47. 


OHG. 


deyan, 38. 


Goth. 


dt^«, 45, 47. 


Span. 


de?iesa, 140. 


OHG. 


didf, 47. 
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Goth. 


dvUhjan, 47. 


LLat. 


faida, 158, 159, 160, 164. 


Goth. 


dvUhi, 47. 


OHG. 


faida, 160. 


Pol. 


diiiy, 36. 


LLat. 


faidia, 158. 


Com. 


dyUy, 45. 


LLat. 




Wei. 


d^, 39. 


LLat. 


faidum, 156, 160, 163. 






Goth. 


faih, 164. 


Eng. 


Earn, 181. 


Goth. 


faihu, 189, 190. 


AS. 


eamian, 181. 


Celt. 


farat, fraat, 99. 


OHG. 


edUi, 170. 


Olr. 


fas, 104. 


Ger. 


emde, 131. 


Goth. 


fauragaridan, 153. 


LLat. 


emphitecaritu, 183. 


LLat. 


fedum, 190. 


LLat. 


emphuteiuxariu8j 190. 


OHG. 


feigi, 164. 


LLat. 


emphyteuM, 189. 


ON. 


feigr, 164. 


LLat. 


enfeteuiicarvus, 183. 


OHG. 


feihhan, 164. 


OFr. 


engaing, 179. 


ON. 


feikn, 164. 


OPr. 


engaut etc., 179. 


Lr. 


fea,40. 


LLat. 




OS. 


/Mm, 164. 


OFr. 


engigne, etc,, 179. 


AS. 


feo,feoh,m. 


OPr. 


enguenner, 179. 


LLat. 


feoticariua, 190. 


Grk. 


ipidta, iptadta, 152. 


LLat. 


fer in, etc., 9. 


MHG. 


emef etc., 181. 


LLat. 


ferquidus, 4, 5, 6, 7, 


Span, (d) eacachar, 83. 


AS. 


fersc, 107. 


Span. 


escaliar, 83. 


ON. 


fer^, frisk, 107. 


AS. 


e8ne, 181. 


LTAt. 


/MCM, 188, 189. 


Ft. 


eaeain, 170. 


OPr. 


/eu, 189, 190. 


OPr. 


easoyne, 168. 


TJAt. 


feudum, 184, 189, 190. 


LLat. 


etuniare, 168. 


LLat. 


/etM,/etm«, 184,188,190. 


LLat. 


e^niff, 168. 


LLat. 


fictum, 182, 183, 184, 189, 


LTiat. 


exadoniare, 168, 169. 




190. 


LLat. 


excoctum, 189, 190. 


LLat. 


fidecarius, 183. 


LLat. 


exctdcator, excuUaiar, 40. 


OLr. 


JJnd, 177. 


LLat. 


exculeator, 40. 


LLat 


fiodua, 184. 


LLat. 


exonium, 168. 


LLat. 


^otecartt«, 183, 190. 


LLat. 


exsontore, 168, 169. 


LLat. 


fiacalia, 182. 


LLat. 


exsqualidare, 83. 


TJAt. 


jS<cu«, 182, 183, 184, 189, 


LLat. 


extewrc, 20. 




190. 


Lat. 


extrudere, 28. 


LLat. 


fiae, 189. 


LLat. 


6xunidre, 168, 169. 


LLat. 


fixum, 183, 190. 






It. 


JZai(A, 99. 


AS. 


Fdcen, 164. 


OFr. 


floe, 105. 


Lat. 


/actio, 157, 168, 164. 


OFr. 


Jloe, ete., 105. 


LLat. 


factiosus, 157, 158, 160. 


ON. 


fdda, 155. 


LlAt. 


factum, 158, 163, 164. 


Goth. 


/Wctrw, 156. 


AS. 


fa^ge, 164. 


LLat. 


foderum, 164, 156. 


AS. 


/06^96, 158, 164. 


Goth. 


/5*an, 155. 


LLat. 


fagia, 89, 100. 


ON. 


/<RJro, 155. 


AS. 


/oA, 158. 


AS. 


foldand, 195. 


AS. 


fdh, 158, 164. 


LLat., 


etc. /or-, 162. 


LLat. 


/oia, 89, 100. 


LLat. 


forbanniiua, 163. 
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LLat. 


fofhannum, 103. 


Ger. 


friaeh, 107. 


LLat. 


farbaUuius, 102. 


LLat. 


friacum, 107. 


LLat. 


forbatudum, 163. 


OHG. 


friaking, etc., 107, 106. 


LLat. 


forestariuBt 104. 


LTiRt. 


friakinga, 107. 


TJAt. 


fonsHs, 104, 107, 106. 


OHG. 


friten, 156. 


LLat. 


forfactum, 102. 


08. 


frithu, 156. 


Fr. 


forfait, 163. 


OFr. 


fro, etc., 105. 


LLat 


/orw-, 162. 


LLat 


frodanntun, 163. 


LLat. 


fcrirfaeere, 17, 163. 


LLat 


frodrwn, 155. 


LLat. 


forirfactum, 160. 


LLat 


frodvm, 155. 


LLat. 


forscofmUan, 163. 


Lat 


frona, 122. 


Celt. 


forst, frost, 104. 


Bret. 


froat, 104, 105. 


OHG. 


font, 104. 


Celt 


froat, 104, 106. 


LLat. 


forum, 155, 156. 


LlAt, 


froatum, 105. 


AS. 


forwyrcafif 163. 


LLat. 


fraureriua, 155. 


OHG. 


fdtar, 156. 


LlAt 


froyre, etc., 156. 


OHG. 


fotmjan, 155. 


LlAt. 


frueca, 124. 


OHG. 


fdiida, 155. 


LLat 


fruacdia, 124. 


OHG. 


/dOon, 155. 


Ital. 


/nueto, 124. 


Fr. 


fracas, 106. 


LLat. 


/niMaivm, 106. 


Fr.(d) 


frachoua, 106. 


OHG. 


fuora, 155. 


LLat. 


fraidia, 160. 


Ital. 


/iMceOo, 124. 


Fr. 


/ra« (fresh), 108. 






Fr. 


fraia (expense), 156. 


OPr. 


G^oot^n-, ^oom-, 179. 


Bret. 


fraost, 104, 105. 


Fr. 


tfootn, 180. 


Fr. 


frapper, 106. 


Prov. 


gaanhador, etc, 170. 


LlAt. 


fraaca, 105, 107, 124. 


OHG. 


^OOfT)^, 181. 


Ital. 


frascare, 106. 


TilAt. 


gadaignare, 175. 


LLat. 


fnucata, 105. 


LGer. 


0acfeyn, eec., 97. 


LLat. 


fraaoerium, 105. 


LLat 


ffodes, etc., 90, 91. 


Bulg. 


/nute, 104. 


LlAt. 


padi, ^, 90. 


Ital. 


/rato, 106. 


Prov. 


gadi, etc., 91. 


TJAt. 


frecum, etc,, 105. 


OHG. 


^adifi^, etc., 37. 


TJAt. 


/redo, efc.. 145, 146. 


OHG. 


^iim, 97. 


LLat. 


/rediim, 146, 147, 148, 140, 


AS. 


gafoOand, 140. 




154, 156, 158, 160, 163. 


Goth. 


gafrith&n, 156. 


Goth. 


freidjan, 156. 


LLat. 


gagiolum, 87. 


AS. 


/»w»o,/reo«, 156. 


Fr.(d) 


gagnMe, 180. 


LLat. 


/fMoa, eic,, 105, 107. 


Fr. 


^o^ner, 133. 


OFr. 


/re«<w, /roifw, 105. 


LLat 


0oAa^iim, 6<c., 87, 97, 99, 100. 


TJAt. 


/nrfum, 146, 146, 147, 148, 


Fr.(d) 


gahaigne, 179, 180. 




160. 


LLat 


0vi^kmui2ttf , 74. 


Fr.(d) 


freucher, 106. 


Pol. 


^aig,90. 


ON. 


fritir, 156. 


Prov. 


^im, 129, 130. 


AS. 


/n^u, 156. 


OFr. 


^n, 128, 129, 130, 132, 133. 


OHG. 


fridu, 156. 


Pol. 


0ounoe,9O. 


OHG. 


/ri»wfcinpa,eec., 108. 


RUSB. 


^',90. 


OHG. 


/rwc, 107. 


LLat 


gaiwn, 87, 89, 90, 98, 09, 


LLat. 


friscOffruaea, 108. 




100, 102, 104. 
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Serb. 


gajim^QO. 


Prov. 


lith. 


gaUti,98. 


LLat. 


LLat. 


odium, 84, 86, 100. 


OPr. 


OHG. 


gamahaljan, 75. 


Prov. 


OHG. 


gamahalo, 75. 


Arab. 


TiTAt. 


gamahalu9f 74. 


OPr. 


Roum. 


if&maiie, 74. 


Prov. 


LLat. 


gamaUus, 69. 


LLat. 


Alb. 


gamtde, 74. 


LLat. 




gan-, 177. 


OPr. 


Sem. 


gan, 178. 


LLat. 


Span. Port. Cat. Ital. Qona, 177. 


OPr. 


LTAt. 


ganabaia, 179. 


Prov. 


Grk. 


yartCv, 178. 


LTAt 


Span. 


ganar, 177, 181. 


LTAt. 


LLat. 


ganare, 174. 


OHG. 


LLat. 


ganatum, 174, 175. 


OHG. 


Bret. 


goTiaz, 180. 


LLat. 


It. 


gangaid, 180. 


Goth. 


IJiat. 


ganire, etc,, 178, 180. 


OPr. 


Basq. 


gano, 178. 


OProv. 


LLat. 


gano, 178. 


Goth. 


Baaq. 


ganoraz, 178. 


OHG. 


Grk. 


ydpot, 178, 180. 


Ruas. 


Basq. 


ganu, 178. 


LLat. 


Grk. 


ydwufuu, 178. 


OProv. 




^..64. 


Prov. 


LLat. 


gam, 63. 


Ir. 


Goth. 


garaideifu, 152. 


AS. 


Goth. 


gcamdian, 152. 


AS. 


Goth. 


0omi^, 152. 


AS. 


Piov. 


^omna, garena, 63. 


Ger. (d) 


Prov. 


0aiiti7u2(z, 63. 


It. 


Prov. 


^ortukiar, 63. 


Ir. 


LLat. 


garandiare, 62. 


Wd. 


OPr. 


^arciTi^, 63. 


LLat. 


LLat. 


gararUia, etc., 62. 


LLat. 


PPOV. 


^oror, 63. 




LTiat. 


garbw, etc., 66. 


OPr. 


Fr. 


^orpon, 59. 


AS. 




0ani.,64. 


Ger. 


LLat. 


^ordui, 65. 


LLat. 


TJAt. 


gardingus, 64, 65. 


Lat. 


OPr. 


por«, 63. 


MGrk. 


Goth. 


gaMan, 153. 


OPr. 


OHG. 


^areifo', 152. 


MGrk. 


Prov. 


poren, 63. 


AS. 


LLat. 


^orenna, 62. 


AS. 


LlAt. 


tforena, 61, 62, 65. 


AS. 



garensa, etc., 63. 
garentare, etc., 62. 
poller, 63. 
ganda,G^. 
garir, pi. gurrdn, 62. 
pofir, 63. 
garir, e3. 
garire, 62, 63. 
gariscere, 62. 
garieon, 63. 
gameria, 179, 181. 
gamir, 63. 
gamir, 63. 
gasalianua, 59, 60. 
gaacaria, gaacheria, 106. 
gaaculdan, 50. 
gaeculd&n, 50. 
gaeindw, 59, 60. 
gasintha, etc., 60. 
gasquerer, 106. 
gossan, 178. 
gatoairthi, 151. 
gavfinndn, 181. 
gay, 90. 
^OMitn, 175. 
^oAxnA, 178, 181. 
gazanhar, etc., 179. 
gean, 180. 
geddttand, 140, 141. 
geeamian, 181. 
0«/aft, 158. 
I 0e)^i, 99. 
0^,99. 
pen, 180. 
gen, 180. 
geniatus, 177. 
genium, 173, 174, 175, 176, 

177, 178, 180, 181. 
pepir, 66. 
geraed, 153. 
pentt, 153. 
per&iM, 66. 
gerere, 61, 67. 
ypvrtiwf, 62. 
gciTnr, 66. 
Twr^opei, 62. 
gethungen, 14, 36. 
pe^uni^enntfM, 36. 
gewin, 180. 
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MLG. 

Sum. 

LLat. 

Prov. 

Bret. 

Ir. 

lith. 

Com. 

Com. 

Ital. 

Croat. 

Ruas. 

Slav. 

Com. 

Com. 

Slav. 

Wd. 

Prov. 

MBret. 

LLat. 

Lat. 

AS. 

ON. 

Croat. 

Ital. 

Ger. 

LLat. 

Prov. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 



LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

LLat. 

Prov. 

Prov. 

LLat. 

LLat. 

Com. 

OBret. 

Com. 



Qewin^ 180. 

gibil, gibir, 177. 

giregar, 61. 

ffweffoTtf 64* 

gloat, W. 

gnOf 180. 

gojtis, 90. 

gologhas, 40. 

golyaa, etc., 40. 

gomerecdo, 130. 

gomila, 74. 

gomola, 74. 

gomolya, 74. 

gones, etc., 180. 

goon, etc,, 180. 

gar-, 177. 

gorest, etc,, 104. 

gouibre, 129. 

gounit, 180. 

grafio, 21, 22, 24. 

gramtas, 21. 

grefe, greoe, 21. 

greitSa, 152. 

gromiia, 74. 

grumerecdo, 131. 

grummet, 131, 133. 

^rumtJiM, 74. 

grupir, 66. 

^uokiai^nore, «to., 175. 

^uogr?ima, 179. 

^uoldotor, etc,, 88, 104. 

^ua2deman, 88. 

gualdue, 28, 84, 85, 86, 

87, 89, 98, 99, 100, 102, 

104. 
guaUarue, etc,, 88. 
guardator, 88. 
guardatoriue, 88. 
guardia, 64, 65, 88. 
^iMxrtiianiif, 88. 
guarens, etc,, 61, 
guartho, 59. 

^UOMTlft, 181. 

guasanhoT, etc,, 179. 
^uos^um, 106. 
guaUmiagaTe, 175. 
^u€2, 99. 
guelenes, 99. 
guelf^a, 99. 



OPr. 

Prov. 

LLat. 

OPr. 

Prov. 

LLat. 

Prov. 

Prov. 

Com. 

OBret. 

Com. 

Pr. 

LLat. 

Com. 

Com. 

LLat. 

Com. 

Bret. 

Bret. 

Bret. 

Wd. 

Wd. 

Com. 

Wd. 

Wd. 

Com. 

Wd. 

Cdt. 

Wd. 

AS. 

OHG. 

OBoh. 

AS. 

Ger. 

ON. 

OHG. 

OHG. 

AS. 

Fr. 

Goth. 

Boh. 

Arab. 

LLat. 

LLat. 

Copt. 

OHG. 

LLat. 

Arab. 



guepbr, 66. 
guepir,e6. 
guerire, 61. 
guerpir, 66. 
guerpvr, 66. 
gaena, 63. 
guerregare, 64. 
guerrigiore, 64. 
guOiat, 51. 
^tiiitd^ 51. 
guiUua, 40. 
^meau, 130, 131. 
gtdrens, 61. 
^u2a<, 99. 
^umf^iot, 180. 
guTpire, 65, 66. 
^yn, 177. 
gwenaat, 180. 
gwended, etc,, 180. 
^tMfin, 177. 
gwerth, 151. 
^tolad, 99. 
^UKm, efe., 180. 
gwyliad, eU,, 40, 50. 

gwylle, 99. 
at0l/0<|99. 
^tryn, «to., 180. 
gwyn, 179, 180. 
Wtt,50. 

ffac, 99. 
hag., etc,, 90. 
Aa^, 100. 
hageetd», 119. 
Ao^, 99. 
hagjan, 99. 
fiaguetaU, 119. 
hagusteald, 119. 
Aai0, 100. 
haitja, 45. 
M/Oi, 90. 
^oiiuiZ, 74. 
AomaJZahM, 69, 75. 
AomaUtM, 69, 70, 74, 75. 
fiamalogi, 56. 
AomoZ^, 74. 
AomeeiitM, 69, 70, 71, 75. 
karab, etc., 66. 
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Magy. haraazt, 104. 

Eng. harbinoer, 18. 

Eng. harbour, 18. 

ON. havksUdda, 119. 

Dan. have, 100. 

LLat. heriberga, 18. 

None, heriberga, 18. 

OFr. homage, 76. 

LLat. Aoma^um, 76. 

LLat. homaUare, 71, 72. 

Boh. hamola, 74. 

LLat. Aomo2e^iM, 76. 

LLat. homologare, 61, 76. 

Copt, homotoffei, 56. 

Copt, ^kmiofo^, 56. 

LLat. homologue, 64, 57, 67, 68, 60, 

74. 

LLat. hospea, 18, 19, 20. 

LLat. ho^pOaliUu, 18. 

LLat. hoapitaticum, 18, 20. 

LLat. haapiHvm, 18. 

LLat. Aostotieum, 19, 20. 

LLat. hosHe, 19, 20. 

Fr. hdU, 20. 

Fr. hdtd, 20. 

AS. Aroed, 153. 

Bulg. krast, etc., 104. 

Bulg. hraaUdek, 104. 

Roum. Af^t, 104. 

OSlav. hvraet, 104, 106. 

LLat. Idoneare, 167, 168, 169. 

Lat. idmeue, 165, 166, 167, 168. 

LLat. ienivm, 173. 

Bret. yinoot, 180. 

LLat. imminena, 25. 

LLat. inconcUihua, etc,, 137. 

LLat. tTiditrtM, 137. 

Lat. indvigere, 45, 56. 

LLat. ififera, 9. 

LLat. if^erre, 4, 7, 8, 145. 

LLat. ingannatio, 173. 

Lat. ingenium, 173, 174, 176, 177, 

179, 180. 

LLat. interconcdiaria, 137. 

LLat. in/erccmciZtum, 138, 140. 

LLat. ifUerconfinium, 138. 

LLat. ifUeaire, irUensire, 20. 

LLat. invaaio, 15. 



LLat. isi&nun, idibnon, 185. 

Arab, iakdla, etc., 101. 

Fr. Jacherer, 106. 

Fr. jaehih-e, 106. 

Skrt. jatarupa, 185. 

Heb. -TSY», 186. 

LLat. /To&ei, 97. 

LLat. kahei, 97. 
Ger. (d) kai, 99. 

Arab, ibal^', lOL 

Lith. kaltaa, 51. 

Lith. ibaZte, 51. 

Sum. *iWr, 177. 

MGrk. KoS>uai,40. , 

Slav. Aniomofa, 55. 

Ger. krieg, 64. 

Ger. hri^aen, 64. 

MHG. ATi^,64. 

Sum. ^n, 177. 

Chin, kwang, 177. 

LLat. LaudabUia, 194. 

LLat. kttidabaiter, 194. 

LLat. 2audaiv, 194. 

LLat. laudaiua, 194, 195. 

LLat. libeUanua, 57, 59. 

LLat. ;i&6Sii«, 57. 

OFr. liege, lige, 76. 

LLat. tt^ore, 193. 

Span. Ueco, Uueco, 105. 



OHG. 


Modal, 75. 


AS. 


maMan, 75. 


AS. 


mad, mat, etc., 75. 


lod. 


madi, mdL, 75. 


TJAt. 


maesta, meata, 133. 


AS. 


maeate, 133. 


Roum. 


97id^i0, 74. 


Alb. 


moj^'e, 74. 


fflav. 


mahal,7i. 


OHG. 


mahalo, 75. 


OHG. 


moAaZ^, 74, 75. 


AS. 


mal, 75. 


lod. 


mdZ, 75. 


OHG. 


maZ, 75. 


Lith. 


maZda, 75. 


T.lAt. 


maliare, 71. 
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Eng. 


maUnffeTy 179. 


OHG. 


OhugademfVr. 


OFr. 


malinffien, 179. 


LlAt. 


cbUgare, 193. 


Fr. 


maUngre, 179. 


LLat. 




LLat. 


mattore, 71, 72, 73. 


LTAt. 


cbmaUare, 71, 73. 


LLat. 


maUu8, 71, 72, 73, 75. 


Arab. 


o6rw, 185. 


OHG. 


mdhn (contend), 75. 


LLat. 


obrieiaiufn, 187. 


OHG. 


mal&n (paint), 75. 


Lat. 


o6niM(i,o6ry«i, 185, 186, 187, 


CGoth. 


maWum, 75. 




189. 


LLat 


manirey 72, 73. 


Ger. 


dhmd, <md, etc., 131. 


OHG. 


marahwoffin, 67. 


TJAt. 


ofnottaiv, 71. 


BenU'Eg^mOrka htUhah, 152. 


Grk. 


6iuKm,7A. 


OHG. 


mast, 133. 


Grk. 


tiio\ytu,56. 


MHG. 


mai, 131. 


Grk. 


6,>o)^la,55. 


Goth. 


mo^, 75. 


Grk. 


i^XmnJ,, 76. 


Goth. 


maM(^m, 75. 


ON. 


onna, 181. 


AS. 


tnOel, 75. 


Prov. 


or&otOftmi, 124. 


LLat. 


tnedicus, 70. 


LLat. 


otiaifiumf 20. 


LLat. 


medius, 70. 


LlAt. 


osfoiicttm, 20. 


Fr. 


mtfaire, 162. 


OHG. 


ottertuUi, 47. 


MLG. 


meimume, 181. 


Fr. 


dUtge,20. 


Goth. 


ma, 75. 






AS. 


mM, 75. 


Sum. 


Par, 177. 


OHG. 


tnelda, 75. 


Abb. 


poradii, 142. 


JSpan. 


meldor, 76. 


LLat. 


parangaria^ 152. 


AS. 


meldian, 75. 


LLat. 


parala, 143, 152. 


OHG. 


tneldont 75. 


LUt 


paravenduB, 142, 143, 144» 


Goth. 


miljan, 75. 




152. 


MLG. 


meruuU, 181. 


LLat. 




Fr. 




LLat. 


pariamenium, 96. 


Span. 


mesto, 133. 


LLat. 


pofiore, 96. 


OHG. 


mesH, 133. 


Aram. 


parvtta,95. 


LLat., 


etc. mia-, 161, 162. 


LLat. 


poanoiKttm, 133. 


LLat. 


mirfactor, 162. 


OPnis. 


pawtOy 103. 


LLat. 


mMfoceum, 160, 161, 162, 


Lat. 


pecu, 189, 190. 




163. 


Lat. 


pmdium, 190. 


LLat. 


miaM, 161. 


Lat. 


pecunia, 190. 


Goth. 


miasadeUia, 162, 163. 




pefc-, poX^, 190. 


Goth. 




MGrk. 


TipcotfXlOF, 92. 


LLat. 


mtMua, 160. 


MGrk. 


r^p<^Xi^, 93. 


Lat. 


mixto, 133. 


MGrk. 


riyM/S6Xior, etc., 92, 93. 


Slav. 


mod^, moM-, iiw(-, 75. 


Grk. 


rip(/9oXof, 92, 93, 95, 96, VI, 


OSlav. 


mogyla, 74. 




98. 


Copt. 


mologitea, 57. 


LLat. 


pm&uZu», 92. 


RU88. 


wioZva', 76. 


LTAt. 


peKIcwiiim, 94, 95, 96. 


LLat. 


miuiitcapi», 126. 


LLat. 


p€fwwiuffif 93. 


Heb. 


I=|-J!JD» 185. 


TJAt. 


perio^um, etc., 95. 






LLat. 


perfotfdum, ete., 95. 


ON. 


NatOsyn, 170. 


OHG. 


pmkan, etc., 48. 


AS. 


nieto, 190. 


OHG. 


pMicU, 48. 
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ON. 


plaga,^. 


Prov. 


rebautbre, etc., 129. 




LUt 


ploffiare, 47, 48. 


Bulg. 


red, 163. 




TiTAt. 


plagiaior, 47. 


Lat. 


reda, 161, 162, 166. 




LLat. 


jMnwn, pleoium, 48. 


Lith. 


redas, 163. 




ON. 


piega,4S, 


Grk. 


'p49fi, etc., 161. 




AS. 


pUffon, etc., 48. 


Lett. 


redU, 163. 




OHG. 


pliaan,48. 


OBulg. 


red&, 163. 




LLat 


plegiwn, 47, 48. 


LLat. 


redus, 161. 




Ft. 


plei{fe,4S. 


Fr. 


reifoin, 128, 129. 




OSlay. 


plenaaH,4S. 


Fr.(d) 


regamer, 129. 




AS. 


pleo, etc., 48. 


Ft. id) 


regouwer, 129. 




Boh. 


pUmH,^. 


Pr.(d) 


reguin, etc., 129. 




OFr. Prov. plevir, 48. | 


Olr. 


reid, 163. 




AS. 


plihi,4S. 


OHG. 


reita, etc., 152. 




AS. 


plihtan, 48. 


Fr.(d) 


rekwa, etc., 130. 




Goth. 


plin^jan, 48. 


Prov. 


rdvbre, 129. 




LLat. 


portgreviu9, 21. 


Slav. 


rend-, 163. 




Balt.-Slav. pott^, jnut-, 103. | 


Prov. 


reprin, 130. 




Lith. 


posts, 103. 


T.lAt. 


resagire, 17. 




LLat. 


pratolaaeum, 95. 


Prov. 


retaOle, ISO. 




LLat. 


prendere,3. 


Span. 


retaUo,im. 




LLat. 


presa, 82, 83. 


Span. 


retofio, 120. 




Lith. 


pr^kas, 107. 


Prov. 


revieure, 129. 




Slav. 


pris'n, 107. 


Fr.(d) 


revouwre, 129. 




LLat. 


prewra, 78, 79, 80, 82. 


Fr.(d) 


reuuin, etc., 130. 




Lat. 


proetdcaior, 40. 


Olr. 


riadaim, 153. 




LTAt. 


proprisym, 80, 82. 


ON. 


K8a,163. 






pug-, wwc', 67. 


AS. 


Hdon, 163. 




Lat. 


pugiUar, 67. 


AS. 


ridda, 163. 




Grk. 


r^KTIOP, V^UCP, 67. 


Lett. 


ridu, 153. 




An. 


pwidu, 142. 


TiPtt. 


nnda, 153. 




OSlay. 


pvsta, 103. 


Lith. 


rifida, 163. 




OSlav. 


pu8tiH,l(^. 


Lett. 


rist, 163. 




OSlav. 


pustifna, puOynja, 103. 


OHG. 
OBret. 


Htori, e<c., 152. 
roed, 153. 




LLat. 




Eng. 


roughings, 129. 




Fr. 


9uai9, 100. 


Prov. 


nmibni, etc., 129. 






QFiSr-, 177. 


Eng. 


fotccn, 129. 






QVBr, 177. 


Prov. 
OWd. 


ruoa, 124. 
rmd, 153. 




AS. 


12ac2, 162. 


Pol. 


-1^,153. 




AS. 


fdd, 152. 








Slav. 


n«i., 163. 


Span. Port. Saca, 13. 




ON. 


frffa, 163. 


Span. 


Moar, 12. 




Pol. 


nMia, 163. 


LUt. 


Misare, 12, 13. 




AS. 


rvied, 163. 


Fr. 


saecager, 14. 




AS. 


r(ie(2an, 163. 


Ital. 


aaccardo, 14. 




Goth. 


raidjan, 152. 


Ital. 






OHG. 


rdton, 163. 


LLat. 


«oeomianniM, ete., 13, 


14, 16. 
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LLat. 


taecuMf 14. 


OHG. 


eeutdan, 50. 


LLat. 


Bocibaro, efe., 12, 14, 15 


LLat. 


9Culda9iu$,U. 


LLat. 


jocire, 4, 17. 


OHG. 


ecuJdhaigo, eU., 60. 




•ev-, 16. 


LLat. 


eeuldharia, U. 


TJAt. 


9agemannu8, 14. 


OHG. 


eaMon,50. 


LLat. 


BOffio^ 10, 13. 


OHG. 


dculinge, 43. 


LLat. 


«VM-«, 17, 20. 


LLat. 


ecularius, 44, 45, 49. 


Olr. 


daxQ-, 15. 


Lat. 


ecuium, 43, 49. 


TiTAt. 


wio, 10, 13, 24, 26, 46. 


AS. 


ecyld (shield), 49. 


LLat. 


«amrs, e(c., 15, 16. 


AS. 


acyld (sin), 50. 


MGric. 


<rd«a. 13. 


TiLat. 


aebrum, 185. 


Lith. 


MibOi, 16. 


Eng. 


seisin, 16. 


Finn. 


9akka,lb. 


LLat. 




Goth. 


9alithwo8, 60. 


LLat. 


senior, 31, 32, 34. 


Goth. 


fa(^in,60. 


TiTAt. 


senium, 173. 


Arab. 


tdqah, 13. 


Lith. 


sidabras,lS5. 


LLat. 


aasiref Mxtr», 17. 


Goth. 


sUtd^, 186. 


LLat 


taiiare, 3. 


LTAt. 


sinisoalcus, etc., 33, a 


LLat. 


saziare, 3. 


OSlav. 


Hre&ro, 185. 


LLat. 


sanna^ 4. 


LLat. 


nnt,3. 


Ital. 


s&rocco, etc., 124. 


MGrk. 


aK^Cka, 100. 


Ital. (d) 8cA, lOL 1 


MGik. 


^MiXidrucor, 101. 


Lat. 


«coZa, 100, 101. 


OHG. 


skatt, 189, 190. 


LLat. 


Boalaticum, etc,, 100, 102. 


Goth. 


skatts,!^. 


LTAt. 


m/ciM, 32, 34, 36. 


Lith. 


skdiu, 61. 


Span. 


acaliar, 100. 


Lith. 


tkOau^bl, 


LLat. 


«oo/tare, 84. 


Goth. 


shOdus, 49. 


LTAt. 


«oo/idone, 83. 


ON. 


skjMr, 49. 


Span. 


Mo/io, 100. 


Norw. 


skoyia, 43. 


LLat. 


aoanda, 32, 33. 


Dan. 


skjvU,AZ, 


LLat. 


«core, 101. 


Lith. 


skoUi,h\, 


LLat. 


miria, etc., 101. 


OSlav. 


skotu, 189. 


LLat. 


scavagiutn, 102. 


MGrk. 


«"coCXira, vnffkm, 40. 


OHG. 


actuwurf, 190. 


MGrk. 


0'n>vXir€^F, 40. 


AS. 


sceavian, 102. 


MGrk. 


ffimn-d/Hot, 49. 


LLat. 


«Chorum, 101. 


MGrk. 


0'KoOror, 49. 


Lat. 


«cAoIa, 33, 38. 




«ibu-, 49. 


Lat. 


«cAolofM, 34, 44. 


Goth. 


Sibil/, sktdd, 47. 


MLG. 


«c^lUen, 43. 


Goth. 


sJtti/a,50. 


LLat. 


sc^tiZtorti», etc., 44, 46. 


Swed. 


sAnila, 43. 


Olr. 


800^,49. 


Goth. 


skuian, 50. 


OHG. 


<ctZ<, 49. 


Goth. 


sAru/eio, 50. 


OBret. 


9CoU, 49. 


Goth. 


sJbi/efo, 50. 


Lat. 


«oopa, 122. 


Eng. 


sibu2;b,43. 


Eng. 


0O(n(^, 43. 


Norw. 


sJbuZiba, 43. 


OWel. 


«cult, 49. 


Dan. 


sAmZibs, 43. 


LLat. 


«cu2ca, scuZto, 40, 43, 45, 50. 


Norw. 


sA^ma, e(c., 43. 


OHG. 


BCtdd,49. 


Alb. 


sk'iU, etc., 49. 


LLat. 


aculdaia, etc., 44. 


Lith. 


sAi(2a,5L 
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ON. 


skyla,43. 


Goth. 


leUian, 171, 172. 


Swed. 


«*yia,43. 


OPr. 


tenia, 168. 


LLat. 


90ciare, 2, 3. 


LLat. 


tenuU, 167. 


RlUB. 


9oia\ 15. 


AS. 


Oan, 171. 


MDut. 


Boene, 170. 


LLat. 


tesire, etc,, 20. 


Dut. 


9oenen^ 170. 


LLat 


tutOnuonis, etc,, 171. 


Ft. 


«otn, 170. 


Fum. 


teudnor, 38. 


Slav. 


9ok~, 15. 


AS. 


thegn, etc., 38. 


TJAt. 


9olaHwn, 28, 29, 42. 


ON. 


theffn,dS. 


LTa*. 


9olisaeire, 41. 


Goth. 


theihan,d6. 


LLat. 


toUadium, 42. 


AS. 


thenian,28. 


LLat. 


9ol8aHre,41. 


AS. 


014^,26, 


OPr. 


9ona, 170. 


AS. 


theowe, etc,, 37. 


OHG. 


i^na, 170. 


Goth. 


thewi9a, 37. 


Norw. 


«011«, 170. 


AS. 


thing, thine, etc., 37. 


LTiat. 


•onta, 166, 160, 170, 171. 


AS 


thioda, thiod, 38. 


LTAt. 


wniare, 169, 170. 


Goth. 


tkiuda,38. 


LLat. 


Bqwdidum, 28, 82, 83, 84, 86, 


Goth. 


tkiudana, 38. 




98,100. 


LLat. 


tkivfaduB, 29, 30, 36, 64. 


LLat. 


9quakT, 83, 100. 


Goth. 


<^t»,37. 


Ital. 


BQ^ero, 101. 


Goth. 


tkiwadw, 37. 


LLat. 


ntaggin, 17. 


Goth. 


thiwi, 37. 


LLat. 


«tanna, 20. 


ON. 


thj&nari, 38. 


Boh. 


«tofdb, 169. 




thvng-, tung-, 37. 


Slav. 


<to(elb,189. 


LLat. 




LLat. 


8toEwv,20. 


ON. 


ihungr, 36. 


OSlav. 


toii,49. 


AS. 


(i^, 172. 


TiTAt. 


«frudis, IrtMiu, 28. 


AS. 


tMn/sifi, 171, 172. 


LLat. 


<<ru^, 28. 


ORuflB. 


ftitn, (tvtin, 38. 


LLat. 




PoL 


Ooha, 47. 


OHG. 


wmm^ 171. 


OHG. 


(oA<,36. 


LLat. 


«umnis, 171. 


OHG. 


to2^, talc, 47. 


LLat. 


«unia, 165. 


Slav. 


toflfc.,47. 


Goth. 


«Miya, 170, 171. 


Slav. 


(on^, 36. 


Goth. 


«inidn, 170. 


Umb. 


toto-, tuUir, 38. 


Goth. 


«uf^/0n«, 170. 


Lat. 


<ott»,38. 


LLat. 


«mnis, ete., 165, 166, 169, 


Sab. 


<outo,38. 




170. 


Oso. 


lauto,38. 


OHG. 


«liorui, 170. 


Goth. 


(rouan, 37. 


MDut. 


meoene, 170. 


LLat. 


tn^^tia, 37. 


ON. 


«yn, 170. 


AS. 


(reour, 37. 






Goth. 


triggwa, Z7, 


Goth. 


TaOenjan, 171. 


OPr. 


<riiie«, 37. 


Eng. 


teft,47. 


OHG. 


witiioti, 37. 


Lett. 


tofto, ta2Xv, foflbit, 47. 


OHG. 


<rM,37. 


LLat. 


tanganoy ete.^ 26, 27. 


LLat. 


trtutiB, 27, 28, 29, 37. 


Fr. 


ten^onner, 26. 


It. 


tuath,2Q. 


Eg. 


<'aro&o, 186. ' 


Wd. 


ftid,39. 


Lett. 


(ai4to,38. 


Slav. 


<u^,36. 
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OHG. 


i^igan, etc., 96. 




146, 147, 148, 150, Ifil, 


OHG. 


tuition, 47. 




162, 166. 


OHG. 


tuU,47. 


Lith. 


vertaa, 161. 


AS. 


twnmgertfa, 21. 


Ger. 


neneirken, 163. 


LUt. 


timifiMU, 14, 16, 22, 23, 28, 


LlAt. 


veiatum, 135, 136. 




27, aO, 35, 37, 46. 


LTAt 


vidata, 127. 


Com. 


«U,39. 


Lat. 


vigOia, 40. 


Obo. 


M««Jb<,88. 


Celt. 


wnd-, 177. 


OSUv. 


liiS(ft,38. 


RRom. 


vU, etc., 134. 


Slav. 


tyaQoH^W. 


LLat. 


viiahm, etc., 134, 136. 


Slav. 


tyagoHiya^W, 


LLat. 


vUis, 110, 126, 126, 132. 


Slav. 


4faiti, 36. 


Slav. 


vUEd,99. 


•^ 




OPr. 


wride, vuide, 127, 128. 


Copt. 


Uain, win, 177. 


ON. 


o0ar,96. 


Eg. 


vban, 177. 


OHG. 


vont, 104. 


Goth. 


tifrSdofi, 163. 


Plov. 


voure, ele., 129. 






OBuIg. 


vM, 161. 


LLat. 


Fooorium, 126. 


Copt 


vreki, etc., 162. 


LLat. 


vacufua, 132. 


OFr. 


vuid, vuU, 132, 134. 


LLat. 


vacuus, ete., 131, 132. 


Ital. 


0110(0,134. 


AS. 


00^,134. 


OHG. 


ptiiv, 166. 


OFr. 


voffue, 131. 


Fr.(d) 


ma, etc., 134. 


OPr. 


vaine, etc., 128, 131, 136. 






Cdt. 


void-, vkd-, 09. 


LLat 


WadueaUum, 137. 


Slav. 


vaXd^W. 


LlAt 


loodrimpu, 126. 


Lith. 


vMya, 98, 99. 


AS. 


tooer, 63. 


Lat. 


00200,96. 


Fr. 


wain, 130. 


Olran. 


van-, 177. 


Goth. 


Ufairpan, 66. 


ON. 


van, 178. 


Goth. 


wairihr,lSfi. 


Skrt. 


«»»-, 177. 


Goth. 


foairths, 161. 


Skrt. 


mna, etc., 177. 


OHG. 


waId,9S. 


Slav. 


WW-, 66. 


Goth. 


waldan, 98, 99. 


LLat. 


ooretnoiictim, 68. 


LLat. 


tooWotor, efc., 88. 


Slav. 


ostd-, ofltri-, 66. 


OPrus. 


waldnika,99. 


LLat. 


miii9nfia,62. 


LlAt. 


toaUiim,88. 


LUt. 


w»aaStM, 67, 60, 61. 


OHG. 


tt»tt-,t0aid.,99. 


LLat. 


«OMIM, 60. 


Ger. 


i«ittm,99. 


LLat. 


vasta, 102, 108, 104, 124, 


Eg. 


won, 177. 




126. 


OHG. 


toon, 178, 


LLat. 


vasUna, 103. 




toor^, 64. 


LLat. 


vastum, 102, 106. 


OHG. 


toara, 63. 


Span. 


vedado, 116« 117, 136. 


TiT.at 


toareinimnim, 68,59. 


Drav. 


IWI-, 177. 


TJAt 


iMirctfittiiit, Oo. 


Lat. 


venor, 178. 


LLat 


ti»mnii«,68,69. 


Lat. 


t«niM, etc., 178. 




iMini.,64.1 


Ger. 


tier-, 163. 


LLat 


looniia, 64, 65. 


ON. 


twr«r, 161. 


Goth. 


uxnxf^ 65. 


LLat. 


veredarius, 144. 


AS. 


wo/tenian, wannon, 63. 


Lat. 


oeredtM, 142, 143, 144, 146, 


LLat 


totmefM, 68. 
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Pr.(d) 


wareehaU, etc., 127. 


Pr.(d) 


truf, 134. 


OPr. 


warescaU, etc., 127. 


OPr. 


wide, 127, 128. 


OPr. 


tDOTCscapCf 127. 


TJAt. 


widU, 126, 127, 132. 


Goth. 


vxaian, 63. 


TJAt. 


widriecapis, 126. 


OHG. 


wnjan, toerjan, 63. 


OHG. 


wOdi, 09. 


LLat, 


wamire, 62. 


Goth. 


wiUheU,99. 


OHG. 


woman, 63. 




win-, 180. 


TJM. 


warpi ie, 67. 


OPr. 


win, 128. 


TJAt. 




AS. 


totfifion, 180. 


Goth. 


wara, 63. 


OHG. 


winne, 133. 


OHG. 


warta, 65. 


LLat. 


wiUiecaUms, 31, 84, 35. 


OHG. 


warten, 65. 


Eng. 


f0oM,g8. 


AS. 


warn, 63. 


OHG. 


wdeta, etc., 103. 


TJAt. 


wukium, 127. 


OPriB. 


wdetene, etc., 103. 


LLat. 


w(uHna, 103. 


OS. 


tM<<t,103. 


OPr. 


waym, eic., 12S, 130, 131. 


OHG. 


wMmna, etc., 103. 


AS. Eng. weM, 9S. 


OS. 


wdetunnia, 103. 


AS. 


foeord, 65. 


Pr.{d) 


uoye, etc., 129. 


AS. 


weardgenfa, 21. 


OHG. 


I0uo6<i, 103. 


AS. 


tDdonnan, 63. 


OHG. 




Fr.(d) 


weid,lM. 


OHG. 


tmmma, 178. 


Ger. 


weide, 132, 134. 






AS. 
Goth. 


wen, 178. 
wen», 178. 


TJAt. 


Xwire, 17. 


AS. 


I0eor9, 151. 






Fr. (d) 


tcpercAo, 127. 


OBuIg. 


Few»', 181. 


OHG. 


tpovn, 63. 


Com. 


y«^W^ 49. 


AS. 


iDerian, 63. 






OPr. 


werpir, 66. 


OHG. 


ZeUianen, ITL. 


LlAt. 


wetpvte, 66. 


OBulg. 


len., 181. 


TJAt. 


tMrra, 64. 


TJAt. 


tenius, 173, 175, 178. 


OHG. 


t0«rra, 63. 


OHG. 


f»cAe,172. 


LLat. 


wsrruv, 64, 


OHG. 


Men, 171. 


OPriB. 


t0er<^15L 


OHG. 


«itiAan,37. 


OPnis. 


uwrtAa, 151. 


Copt. 


cUl/, 185. 


AS. 


t008te, 103. 


Dut. 


9oen, 170. 


AS. 


i0foten,lO3. 


Dirt. 


stftifMn, 171. 
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AdopHarM heresy oi Spanish Goths 
oombatted by Agobard, Alcuin, 
Hincmar and Skeireins, idix-Iiz. 

Aff^t — ''surety, legal representa- 
tive," among the Teutons hamolo- 
gua, 67, 68, 71, — later replaced 
by gerentt garent, 67. 

Agentes in rebua^ in Roman law, exeo- 
utive offioera, 10, — titled deoofo', 
30, — in Germanic states important 
officers of courts, due to former em- 
ployment of Germans in this func- 
tion, 35. 

Ager oocupatorius, state land, under 
Roman law subject to seixure by 
veterans for cultivation, 81, 82. See 
rudu ager^ eaduea mortuorum bona^ 
Bqualidiu, 

Agibard, — see AdaplionUt heresy , 
Skeireina, 

Aleuin, called by Chariemagne to 
fight Adoptionist heresy, 1, — com- 
mentary on St. John basis of many 
medieval commentaries, liv. See 
Skeireins. 

Alfonso I colonises Galida devastated 
by Arabs, 78, 79. 

AUegare, etc,, Roman formula in dona- 
tion, 192, 193, 195, ^ original form 
probably aUigare, 195, — inter- 
preted correctly by Anglo-Saxons, 
195, — adopted by Franks to de- 
note land enjoying immunity, 195. 
Bee etymology. 

Alode, first used in document of 629- 
39, 191,— of inherited land, 191-2, 
corrupted from dUegaium only in 
Merovingian France, 192, 194, ex- 
planation of the corruption, 194-6. 

Alsaccia, Ribuarian formula of dis- 
tress, 42, etymology, 43. 



AngUhSaxon laws, 14, 140, 158-60, 
195. 

AntrusUo, see irustis. 

AppreHatum, see MaU,, xxeU, 9. 

Aprision, see presurcL 

Arabic influence in Germanic, 62, 65- 
7, in Slavic, 74. 

Arbusiaria, (Italian document of 904- 
5) tax for pasturing in the forest, 
113, 116. 

Arimiiaia (terra, etc.) about Nai^ 
(1) aibustum vitatum (X cent.) 
Ill, — (2) woodland, (XI cent) 
112. 

Arbustum (often with vitis) a grove 
for supporting vines, used as a pas- 
ture, 110, ^arbustum vitatum (S. 
Italian documents to Xn cent.) 
the same. 111, — in Spain (arbusia 
in Yin cent., but generally bustum, 
115, 119) any enclosed pasture, 115, 
119, 141, — whence institution 
spreads via France through Eu- 
rope, 119, 141, — bringing a large 
linguistic family, 119. See buscus, 
etymology, vitata. 

Arian, see Skeireins. 

Arius, see Skeireins. 

Atone, etymology, 168. 

Baccalarius, a peasant (poor or un- 
married) in charge of a conal (bus- 
turn, hoalaria, haccalana), 119, — 
in sense of ''bachelor," spmds 
from S. France, 119, — relation to 
Hagestole, etc., 119. 

Bavarian laws, 72, 149, 160, 188. 

Bidogioal evolution not physicaUy 
operative in field of human actions, 
xxiii. 

Blends, — aHegatum: laudatum, (alod) 
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105, — brosea: hranea^ (branca) 122, 

— brosca: broechu8 (broca) 121, — 
broaca: frona (bronda) 122, — 
brosca: acopa (bropa) 122, — de- 
canus: ducena, ZS, — fiscua: emphy- 
teucariua (feodus) 183, 190, — gar-: 
gard-, 64-6, — genius: ydwos (gano) 
178, — inferenda: vereda (freda) 
146, — o^agium: sagire (staggire) 
20, — scvlca: scutum (scultarius) 
43-6, 49-60. 

Blood-feud in Germanic law due to 
Roman influence, 167, 164, — pro- 
hibited in Anglo-Saxon and Lango- 
bard laws, 168-0. 

Bobbio, Spanish MSS. from Septi- 
mania, xlvi. 

Boscairare, etc., (forest privilege) the 
right to cut green timber for build- 
ing, dead wood for fuel, 120. 

Brehon lawSf 42. 

Brogilus (rtptfioXn) b <'groye" in 
Charlemagne's Capitulare De Vil- 
lis, 03, 06, — semantic change to 
Ger. BrUhl, 07. 

Brolium, (riplpoKoi) ducal or muni- 
cipal palace and garden (Italy, X 
cent.) 03, 06, — diiefly in Venice 
and Lombardy, 04, — in Milan on 
site of Roman theater, 06. Qeeperv- 
lasium. 

BucceUaariuSj in Notitia Dignitatum, 

63, — a private retainer, Roman or 
Goth, 63, — in Visigothic law, 62, 

64, — a free man bound by con- 
tract to defend a patron, 62, 64-6, 

— legislation against institution, 
62, — etymology, 67. See homr 
cHogus. 

Buscus, dboscus) in France replaces 
bustum (arbusium) of Spanish doc- 
uments, 120, — passes into Italy in 
post-Carolingian time, 113, — bos- 
cus viridiSf buflding timber, dis- 
tinguished from bosciAS siccus, dead 
wood, faggot, 120-1 , — dead wood to 
be sought with wooden hooks, 121- 
2, — whence LLat. buscare, Span. 
6tiaoar»"8eek," 121, 124, — use 



of faggots develops idea of Fr. 
briUer, 122, — relation of ideas of 
"bush" and "noise," 104, 106, 124, 

— study of derivatives, 121^, — 
spread of derivatives from France to 
Italy (XII cent.) 124. 

Bust-, brust-, (flirbiistum) in Basque 

and Romance, 120-4. 
BusUdma, in Navarre the enclosure 

of the common pasture in the forest, 

117, — laid out by hammerthrow — 

117-«. 
Bustum, see arbusium, 

Caduoa mortuorum bona, estates of 
condemned criminals or persons 
dying without heirs, 82, — in Span- 
iiii law (VIII cent.) de succo mor- 
tuorum, 70, 82. 

Cassiodorus, 10, 11, 21, 26, 142, 148, 
160, 167, 176. 

CelHc etymologies refuted, 142 (oers- 
dus) 162, (reda). 

CerUenarius, inferior to tunginus, 23, 

— thiufadus, 30, — sculdais, 44, — 
identical with trustis, 27. 

Cliarlemagne calls Alcuin to France 
to combat Adoptionist heresy, 1, 

— decrees homilies be written in 
native tongue, kd, — grants lands 
by aprision to Spanish refugees, 77, 

— uses broffUus'^ Ivcus, in Capitu- 
lare De ViUis, 03. 

Charles the Bald permits Spanish col- 
onists in S. France to preserve local 
customs, 77. 

Cherokee laws compared with Bur- 
gundian, xxviir-iz, — Salic laws, 
xxviii. 

Ckrysographic art in Carolingian 
times, xxxix-xU. 

Codex ArgerUeus, see palaeography. 

Codex Brixianus, xxxviii-zl. 

Codex CaroUnus, see palaeography. 

Codex VaHcanus 6760, see palaeog- 
raphy. 

Confiscalion, 3-17, 28^30, 131,— 
Roman formulas, (1) sociare, 1, 2, 

— corruption of same in Germanic 
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lawa and medieral documents, (bo- 
CIO fiseo) 2-i, 10, 12, — (2) inferre, 
4*10, — estates of oondenmed 
criminals, 82, 167, — abandoned 
land (vacuus «f tfumw) 131, — in 
medieval times executed by tm- 
minen$, 25, — «oetbatv, 14-16, — 
«0^, 11, 12, 27, 46, — «ciiUou, 44- 
6, — ihittfadu8, 29, 30, — InMa, 
27-8, — «MfVinw, 22, 26, 46,— 
iffitfisoafetM, 33-4. 

CorvSe (wctreinium) due from free serfs, 
68. 

Criminal proeedun in Germanic law 
derived from edicts of Theodosian 
Code, 49. 

Cyril, see SkeireinB. 



Debt Qegal sense), in Cdtic, Germanic 
and Slavic, due to contact with 
Roman law, 47-9, — all words in 
European languages "debt, guilt, 
I^edge,'' derived from Latin, 49. 
See dti2^, pi^, akuld^. 

DeooniM, synonym of tunginua in 
Pithoean glosses, 23, — confused 
with ducena, 38. See etymology. 

Deeotua, in Theodosian Code, of a sol- 
dier who paid his taxes promptly, 
11, — in Roman law, honorific title 
of executive office», 11, 30-1, 34-i5. 
See etymology, tkivfadue. 

Diatrain, from legal formula, dia- 
tringerUe fiaeo, 27. 

Diatreaa, in Roman law, 42-3, — in 
Frankish law, 23-4, 26, 41-3,— 
Franldah formulas, 27, 40-2,— 
these corrupted from Roman, 23, 
— in Irish law borrowed from 
Franldah, 42. See alaaecia, aolem 
coUocare. 

Diviaa (diviaa inmorUe) » "pasture," 
in common land between villages, 
138, 140, — older than vetatum in 
Spain, 136, 139, — passes from 
Spain to N. Italy, 137-8, — first in 
Italy in a Carolingian document of 
783, 137, — word corrupted from 
(peaia) de viHa, 139, — subsequent 



corruptions, (deveaa, difenaa, de- 
heaa, drfay), 139-41. 

DonatUma, record prescribed by 
Roman law, 192, — Roman for- 
mula, 192-3, 196, — wills recorded 
as such in Gothic law, 193-4. See 
alode, 

Dueena, office of dueenanua, 22. 

Dueenariua (Roman) judge in minor 
cases, introduced by Augustus, 22, 

— could not summon debtor with- 
out warrant, 23. See htnginua. 

Dulg-(LUt, dulgere) (1) - "dd>t,'' 
in Cdtic ,46, — in Slavic, 46, 61, 

— in Gothic, 46, 47, — not else- 
where in Germanic, 47, — (2) «■ 
"festival," in Germanic, Baltic, 
Slavic, 47, — (3) — "assault, wound, 
strike," in Germanic, and Slavic 
from OHG., 47. See akuld-. 

Dulgere, synonym of indulgere in 
eighth century, 46. See etymology, 
indulgere. 

Edictum Theoderid, 47, 68 -^, 71, 194. 

EmphyteuHe contract, in Italy (IX 

cent.) emphitecariua,fiotecariu8, 183, 

— contaijns germs of feudal system, 
184, — requires holders of vine- 
yards to keep up and improve es- 
tate, 111, — mention of swine 
tithe, 107. 

Etymology of derivatives of dUegatum, 
192, — arbuahm, 118-124, — fo- 
rapu, 186-6, 1S9, -— eohortia, 66, 

— decanua, 38-9, — devotua, 31, 
36, Z7-9, — dulgere, 46, 47, 61,— 
exeoctum, 189, — extrudere, 28-9, 
Z7,'-facUo, 168, 164, —Jiacus, — 
188-90, — foria, 160, 162-^, — 
gaium, 90-1, 97, 99, 100,— 
geniua, 128-33, 174r-6, 177-81, 

— gerere, 61-4, — gramtaa, 21, — 
hariba, 65-7, — homologu8, 69-72, 
74n5, — hoatia, 20, — idaneua, 166, 
168-72, — ingenium, 17^-80, — 
miaaua, 160-62, — mixta, 133, — 
6tw\oyrrrijt, 75,—r€ptfio\ot,92, 93- 
7, — plagiare, 48, — pug-, «tw-, 
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57, — Q7jB-, QVN', 177-«, — reda, 
161^, — «wia, 100-1,— scWo, 3a- 
6,— «cufco, 43, 45, 47, 60-1,— 
scii/tim, 43-^, 49-50, — tgualiitM 
Gn^iWtw) 88, 9&-9, — «ocio, 3, 12-15, 
20, 27, — «ttiviniM, 26-7, 36-7, — 
twaoria, 67-60, — wuto, 103-8, 
128,— wwrfia, 146, 161-3, 166-6, 

— vigUia, 40, 60-1, — mUOam, 116, 

— w(M, 12&-8, 131-4, 136, 139-41. 
Exculeatar (exculcator, excuUator) Brit- 
ish scouts in Notitia Dignitatum, 
40, — shorter form ciUeator shown 
by Wei. gtoyliadurf derived from 
Lat. viffUiaf 40. 

FacHo, in Roman law "treason" 157, 

— in AS. law, 158, — identity of 
factio and faida (AS. faehSe) 168- 
60. See etymology, 

Fagia, etc., derivation from gafagivim, 
89. 

Faida (1) OHG. faida, from Lat. fac- 
tum, 160, (cf . Salic faido, 166, 160) 
(2) LLat. faida, from factio, 159. 

Faiku (Goth.) from OFr. feu - fiscus, 
property, 189-90, — not from Lat. 
pecu "cattle," since "property" is 
an older significance than "cattle," 
189-90. 

Ferquidum, irregular spelling, 7, — no 
definite meaning and misunder* 
stood, 6, 6, — first used in docu- 
ment of 739 (inferquide loco), 5, — 
probable origin, 10, — reference to 
a special fine in Langobard laws, 4, 

— in Langobard documents always 
in connection with stipulatio dup- 
lae, 7, — originally meant a double 
fine, 6, 7. 

Fiscue, in sixth century, "tribute," 
anything from which revenue is de- 
rived, 182, — a fixed yearly rent 
paid by the emphyteute, 183, — 
word corrupted successively in 
Italy to jixum, fictum, fiotum (imder 
influence of enfeteuticarius) 183, — 
in France to feacus, fUj feu8,feo, etc., 
184, 188-90, — by misinterpretation 



of l^gal formula fiseum pnHatum, 
188. Se^ etymology, 

FoUc^ymology, — appretiatum, 187, — 
aione, 168, — hucceUarius, 63, — 
defensa, 139, — dwwa, 139, —Jic- 
tum, 183, — fixum, 183, — grum^ 
met, 131, — homoiegius, 76, — 
rougkinga, 129, vetatum, 139. 

Forest, idea develops comparatively 
late, 98, — not in Gothic, 98,— 
swine-pasture, 107-8, 133, — pas- 
ture-tax, 107-8, 113, 116, — right 
of cutting timber and firewood, 120^ 
See gaium, gualdtia, vxdd, 

Foreatia, (Prankish) first recorded in 
656, of fisheries, 104, — derivation 
from vaata, 104, 126, — sense of 
"forest" acquired, 104, — word 
passes from OHG. to Slavic, Mag- 
yar and Roumanian, 104, — de- 
velopments in Romance, 105-6, — 
replaced after 776 by gualdua in 
German documents, 104. 

Foria-, in Merovingian documents re- 
places 6X-, 16, 162, — shortened to 
/or-, 163, — ultimately Ger. cer-, 
163. See etymology. 

Fraat- > fraae-, discussed, 106-6. 

Friakinga, in St. Gall documents cor- 
responds to swine tithe of Lucca, 
107-8, — in OHG. « victima, hos- 
tia, 108, — yearling pig, paid as 
tithe, 108, — name derived from 
friaca - "waste land," 108, — 
sense of "fresh" secondary in Ro- 
mance and German, 106. 

Gch initial, understood as prefix go-, 
60, 89, 99, 181. 

Gain (rowen, 128) in sixteenth cen- 
tury altered to regain, 129, — study 
of dialectic forms, 129-31, — (1) 
gaim, waim, in Provence, 129, — 
passes to Italian (gomereccio) 130, 
— German {Emde, etc.) 131, — (2) 
regain, in dialects north of Bor- 
deaux-Chalons' line, 130, — (3) re- 
wain, in dialects south of Belgium, 
130, — passing into Provencal 



218 



SUBJECT INDEX 



fonng, 129-30, — Engliah rawen 
from Norman netwrnin, 129. See 
geniusj rawen. 

Oar-, war-, confused with gard^, 
ward-, in Germanic and fflavic, 
64-^. 

Gardingus, see ffuardia. 

Garens (gerena) first at Toulouse in 

• tenth century, 61-2, — due to 
Arabic influence, 62, 65, — passes 
into Romance, 63-4, — and Ger- 
manic, 63-4. See etymology — gerere. 

Gaiutn, replaces gualdue «■ "forest" 
in Italy, 87, — word corrupted in 
Langobard laws, (gaiumf gaaiutn^ 
gahaiumf gahagium, gafagivm) 87, 
97, 100, — not owncriess wilderness, 
but enclosed common, 87, — wcuxl 
unknown in Spain, 102, — passes 
into Slavic, 90. See etymology, 

Gauliah glo88, "caio breialo siue bi- 
gardio" investigated, 91, 92, 97, — 
not older than seventh century, 97. 

Genius, "> "good intention, honor," 
etc., (Cassiodorus, Gregory,) 176- 
7, — in fifth and sixth centuries 
generally — yipos, 178, — influ- 
ence of Greek on form of word, giv- 
ing gcmOf gain, etc., 178r-80, — 
passes in Germanic into gwin-, tnn-, 
181. See etymology. 

Germanic laws derived from literal 
interpretation of legal formulas, 5. 

Gothic Bible not translated by Ulfilas, 
xxxiii-vi, — not known to Gothic 
writers of sixth and seventh cen- 
turies, xxxiv-v, — mentioned by 
Walafrid Strabo in ninth century as 
work of learned Goths, xxxv, — 
done in France about 800, bd, 162. 
See palaeography, Skeireins. 

Gothic language influenced by French, 
67, 156, 189, — mentioned by Wala^ 
frid Strabo, xxxv, — spoken in 
Spain till 1091, xxxvii, — sentences 
in Salzburg-Vienna Alcuin MS., 
xxxvi. 

Goths in eighth centiu'y settled in 
S. W. France, xlii, 67. 



Grqfio (Frankish) 21-2, 24,— chief 
judge, 21, 24, — later identified 
with comee, 21-2, — name from 
Lat. gravitas, 21. 

Gravitaa, honorific title of various 
state ofllcials (Theodosian Code, 
Oassiodorus, early Ostrogotfaic docu- 
ments), 21. See etymology. 

Gualdue, (Italian) synonyms, terra, 
publica, eurtis, paacua publica, 
gaium, 87, — abandoned land re- 
verted to state, 84, 86, — under 
same conditions as Spanish ex 
aqwdido, 86, — original sense, « 
" dominium," 85, 98, — whence 
derivatives in Balto-Slavic, Celtic, 
Germanic, 98-9, — in Balto-Slavic 
before seventh century, 99, — in 
sense of ''wilderness," in Celtic and 
Germanic, 99, — word unknown in 
Spain, 98, 102, — in Frankish docu- 
ments only after Charlemagne's 
Italian campaign, 98, 104, — sense 
of "forest" through Langobard in- 
fluence, 98. See etymology, wald. 

Guardia, etymologically and seman- 
tically B "militia oortalis, home 
guard," 65, — whence gardingus 
(Visigothic) officer of home guiuxl, 
etc., 64. 

Gurpire, first in Carolingian document 
of 794, 65, — borrowed from Arabic, 
65-6, — meaning (1) "abandon," 
the original sense, 65-6, — whence 
OFr. gurpir, etc., (2) "throw" 
(Salic, vxxrpi te, Goth, uxdrpan) ac- 
quired by association with Salic 
ceremony of cession by cast of fes- 
tuca, 66-7. See etymology (baiiba), 
warpi U, werpido. 

Hammerthrow, alleged to be Germanic, 
117, — shown by identical Navar- 
rese custom to be derived from 
Roman measurement by decern- 
peda pertica, 118. 

Highway tax, (Roman) of two kinds, 
(1) veredi, fast horses, (2) paraveredi, 
draught horses, 142, 152. 
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Hincmar, see Skeireins, 
Homohffaref of Chiistian profeedon, 
traDaferred from legal formula, 61, 

— produces feudal terms homo- 
legius, etc., 76. 

Homologia, see ifuiKoyla. 

Homdogtu, a free man under contract 
(homologia, dftoXoyla) to serve a 
patron in return for certain ad- 
vantages, 65-6, — originally a ten- 
ant farmer, 54, — in the West called 
libeUarvus, 56r-7, MMmw, wuaaUuSf 
57, 59-61, warcinus (Langobard) 
58-9, — gasindiLs (Gothic, Mero- 
vingian, Langobard) 59, 60 (of 
Goth, gasintha), — gasalianus (Visi- 
gothic) 59, 60, — also a private re- 
tainer {huccdlarius) 52-^, — duty 
of homoloQus as legal representative 
of his patron, 61, 67, 69, 70,— 
equivalent to a^en«, 61, 67, 71. See 
agena, ImeceUoniM, etymology ^ mal- 
lu8f 6fM\oyla, 

Hospes, of billeted soldiers, etc., 18, 

— hence "surety, warrantee, hos- 
tage," 19, — replaced by ?u>8ti8, 19, 
20, — through influence of hostCL- 
^UcuMf misinterpreted as ■" kospita- 
ticum, in document of 904, 19. See 
etymology (hostis). 

HospUale ius, Roman law governing 
bflleting of soldiers and civil officers 
in private houses, 18, — whence 
medieval fiospUium, hofpUaticum, 
18. 

IdoneiUf in Roman and Visigothic law, 
a reliable witness, 165-7, — a docu- 
ment accepted as legal proof, 166, 

— legal excuse for defaulting a 
summons to court, 168^. See 
etymology, eonia. 

Imminens, confiscator, from warrant 
^'Uimminente,*' 25. 

Indian paralUU, — comparison of In- 
dians with Germans of Caesar and 
Tacitus, xxiv-v, treaty of 1828, 
United Statesf urnished plain laws to 
tJie Cherokees, xxvi, cf. xxz, xxxii, 



— assimilation of White men's laws 
to conditions of Indian society, 
xxviii, — institutions unrelated to 
the past, xxviii-xxx, xli, — compari- 
son of light-horse to Burgundian wU- 
iiscalci and Salic iruatie, xxviii, simi- 
larity of Cherokee and Burgundian 
laws against sale of property to out- 
siders, xxvii, — of Lidian and Ger- 
manic laws against destruction of 
fruit-bearing trees, xxxi, — Indians 
became American as Carolingian 
Franks became Roman, xxxii. 

Indtdgeniia, (Roman) remission of 
penalty for debts and minor crimes, 
46-7, — often issued at Easter (for 
crimes) 46. 

Indvlgere, formula of cession and in- 
dulgence, 45-6. See duLgere. 

Inferendum, in Italy and France a 
special tax, not included in an im- 
munity, 146, — influence of word 
on f}ereda (freda), 146. 

Inferre, Roman and Visigothic for- 
mula in payment of fines, 1, 7, 8, 145, 

— misunderstood in medieval doc- 
uments, 8-9, — especially in Span- 
ish-Portuguese period, 8-9. See 
ferqyidum. 

Ingenium (geniumf etc.) after second 
century (Theodosian Code, Gre- 
gory, early docimients) = " decep- 
tion, malus dolus," 173-6, — rep- 
resented by forms in Romance, 
17a-9, and Celtic, 180. See ety- 
mology. 

Index Tpvblicue (index fiacalie in Ribua- 
rian laws), superior judge in Frank- 
11^ co\u*t8, 148, — replaced office of 
rector provinciae, 147, — sat in fiscal 
and criminal cases (Raetian law), 
147, — collected fredum, 147-8, — 
forbidden to exact horses, but dis- 
regarded the law, 148. 

Jtistinian Code, 8, 154, 157. 

Land measurement in Middle Ages by 
Byzantine gromatic method, 88. 



220 



SUBJECT INDEX 



Lanifobard laws, zzxii, 4, 44, 67, 68, 

135-6, 154, 158-^, 167, ~ relation 

to Visigothic laws, 135-6. 
Leges AUimannorum, 60, 70, 72, 157, 

169. 
Lex Comdia de aieariU, 157, — copied 

in Lex Alamannonim de facUoeiSf 

158, — cloflely followed in Lango- 
baid law de nuHcanorum eediiumem, 

159, — extended in Ribuarian law, 
162, — influence on Gennans in 
France, 164. 

Lex Romana Raetica Curieneie, 33, 55, 
72, 146-8, 166. 

Libellariue, see homologue. 

LibeUtte, see ifwKoyla. 

Loca abeerUium egiudida, in Theodo- 
sian code, abandoned land, xeverted 
to state, in Spanish law, terra de 
escalido, 79, 82. See squalidue, 

Mallue, (corwentue), a fictitious term, 
75, — not in Lex Romana Raetica 
Curiensis, 72, — not in Frisian, 
Thuringian or Saxon laws, 72, — 
not a Germanic court, 72, — a gen- 
eral term to express all actions with 
which summoning is connected, 73, 
— legal court of any judge, 73, — 
period of legal summons, 73, 75. 

Marcellue, see Skeireine, 

Matthew xxvii, 9, phrase preHutn ap- 
pretiati discussed, 186-7, — deriva- 
tion of appretiare, appretiatum, 
from dhryziaium by folk-etymology, 
187. 

Medieval documents show Roman 
notarial attitude toward legal and 
social institutions, xxiv. 

Metatheeia, farst- > frost-, 104,— 
g-9?}-l > m-if4f 74, — A-m4 > m-^, 
74, — void- > dad-f 99, — veredum 
>foderuin, 155-6. 

MUan documents influenced by Spanish 
legal terms, 137-9. 

Mis-, replaces ex- in Carolingian 
times, 161, — adopted by Goths, 
162, — derived from Latin missus, 
160-1. See etymology (missus). 



Missa ("mass") from giving Enebar- 
ist at dose of service, 161,^ in 
Frankish law, a discharge from duty, 
cf. Latin missus, "discharged see- 
dier," 160-1. 

Missodeths, (Goth.) a literal transiar 
tion of Frankish legal term, mis- 
factor, 162. 

Nexti eanihuMus, etc., (Salic) for- 
mula in summons of d^tor before 
tunginus, 2^-4, — wide variance of 
MS. readings, 24, — one intelligible 
word (insiigante) 24, — evident cor- 
ruption of Latin formula, 25, — 
comparison with warrants in Oetro- 
gothic and Visigothic procedure, 
25-6. 

Obrussa, of assayed gold, 185, — ab- 
breviated OB, OBR on coins, 185, 
— from Aram, (urrupu, read back- 
wards, 185. 8oe etymology, (garapu) 
folk-etymology, Matthew xxoii, 9. 

'OfiotoTtftia, see Skeireins, 

'OMouvala, see Skeireins. 

'O/MKoyla, homologia, contract of the 
homologus, 55, — in West called 
libeUus, 56-7, — penalties for breach 
of contract, 55-6, 59-60, — speci- 
men contracts, 55-6. 

Ostrogothic institutioDB of Roman ori- 
gin (Mommsen), 10. 

Palaeography, xxxvi-xliii, xlvi-viii, — 
Salzburg-Vienna MS. of Alcuin, 
xxxvi-xxxvii, — Codex Argenteus, 
xxxviii-3dii, — shown by decorations 
and calligraphy to be Carolingian, 
zxxix-xlii, — Ck)dex Carolinus, writ- 
ten ffTixv^i xlii, superscribed text 
(eighth cent.) in same handwriting 
as Gothic, xliii, — Ambrosian Frag- 
ments, xliii, — Codex Vaticanus 
5750 (Skeireins) xlvi-xlix, — super- 
scription in a Visigothic hand of 
eighth or ninth century, xlviii-ix. 

Patrocinium, relationship between 
patron and retainer (homologus). 
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of Roman origin, 53, — legislation 
against it, 5i-5, — factor in per- 
▼eraion of justice, 55. 

HtptfioKof, paibvlus, etc., anyendo»- 
lire, 92, — garden, 93, — corrup- 
tions of the word, 93-6, — replaced 
in Italy by ^iMiUiw, ^lim, 98. See 
hrogUua, broUum, etymology, 

PerUasium (rtpl^Xos) in Liguria and 
W. Italy from Lucca to Salerno, 
94, — not amphitheater, 94-n5, — 
identical with broUum, 96. See 
hroUum, 

Plagiaref in Edict of Theoderic, of en- 
ticing boys or slaves by solicitous 
actions, 48, — whence plegium 
(Edict of Theoderic, Visigothic 
laws, etc.) 48. See etymology, pUg-. 

Pleg-, (plegium, plagiare) in sense of 
(1) "solicitation" (Germanic), (2) 
"play" (Germanic, Slavic), (3) 
"pledge" (Romance) 48. 

Poets instituted by Persians (Herodo- 
tus) 142, 151, — Persian terms for 
various parts reach Rome via Egyp- 
to-Greek, 151-2. 

Preeura, (Spanish) seisure of aban- 
doned land for cultivation, 77-83, 

— of three kinds, 79, 82-3, — iden- 
tical with Roman process, 78, 81-2, 

— Roman formula slavishly re- 
tained though corrupted, 82, — 
adopted by Carolingians under 
name of aprision, 77-8, — synonyms 
in Germanic laws, 80, 82. 

PreteropreserU verbs in Germanic from 
Latin roots, daugaUf ekulan, 50. 

Pvblic land, see ager occupatariue, 
caduca mortuorum bona, gualdus, 
gcdum, rudie ager, equalidru, vacuue 
ei inanis, vaeta, 

Puer noeter, see wittiacalcua. 

Quovie genio, legal formula. «* (1) 
"malus dolus," 173, — (2) "acqui- 
sition by war, increase, interest, 
etc.," 174, — in Provence produces 
gtULzanh, etc., (» ''gain, autumn," 
etc.) 178, — spreads over Europe, 



178,— inRomance, 179-80,— Celtic, 
180,— Germanic, 181, (Goth, aeana). 
Bee etymology (g^us), gain, rowen. 
QVR", QVN-, (Eurasiatic) "fire," 
— illustrated in comparative lin- 
guistic, 177-8. 

R, introduced after S, 104, 126. 

Reda, the light car used by couriers, 
151, — whence Celtic, Cxermanic, 
Slavic derivatives referring to post- 
roads, 152-3, — but in Gothic only 
in sense of "apparatus," 152, — also 
in Romance, 153-4 (Span, however, 
has como» "post," 154). See 
etymxAogy, 

Refugees from Spam after 778 hold 
land in S. France by aprision, 77. 

ROmarian law, 22, 26, 29, 42, 69-70, 
74, 148, 162 (extension of Lex Cor- 
ndia de sicariis). 

Rowen, intensive use proceeds from 
N. France, 130. See gain, 

Rudie ager (Roman) land uncultivated 
for ten years, 82, — in Spanish law, 
ruda eOoa, 77, 82. 

SabeUius, see Skeireine, 

Saccomanntu, in Italy» "plunderer," 
13, 14, — in Anglo-Saxon laws» 
" oonfiscator," 15, — word of Lango- 
bard origin, 14. 

Sadbaro (sagebaro), in Salic law, 
"puer regius," servant of king, 14, 
with rank of tungintu (cf . AS. eage^ 
baro: gethungen) 14, — confiscator 
and accuser, 15. 

Sag-, originally a '' confiscate," 15, 
— in this sense only in Romance, 
15, — in Germanic, Celtic, Slavic, 
s» "accuse," etc., hence "speak," 
15, — not in Gothic, 15. 

Sagio, eaio, (Grothic) servant of king 
or judge, confiscator, 11, 12, — in 
one law « bucceUariue, 52, — al- 
ways a Goth (Cassiodorus), 10-11, 
— equivalent to Roman agene in 
rdme, 10, — has title deootio, 11, — 
warrant of «aio, 24-5, — name from 
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mimnterpretation of tocio (fiaoo) 
10, 12, 26. 

Salic Law, xxviii, 14, 22-8, 30, 35, 40, 
41, 43, 66, 68, 70, 72-4, 160, 16&^, 
170. 

SAgqh (Arabic < Greek ^dim), body- 
guard (saiones) of Spanish Mowah- 
hids, 13, — in Arabic ■■ ''rear 
guard" (X cent.) 13. 

Scala, "quay," whence Span, cayo, 
Fr. quaie, 100. See etymology. 

Sehola, bodyguard of Roman em- 
perors, orginally recruited from the 
Germans, 33. See etymology. 

Scholaris, member of the imperial 
bodyguard, 34, — equivalent to 
ecutaritia, 44, of two ranks, junior 
and senior, (cf. seniores Gothorum, 
31-4, 38), 34, whence 9calcu8, 
ekalks, etc., 34, and aeniecalcuSy 
(senior scholaris) 34. 

Sculcaf mentioned by Gregory, 40, 43, 

— guarded prisoners under Roman 
law of distress, 43, 50, — whence 
Germanic derivatives, — (1) - "lie 
in wait," 43, — (2) - "protection" 
(confused with scutum), 43, — (3) 

- "guilt, debt," 49, 50. See ety- 
mology. 

ScutariuSf member of the imperial 
bodyguard, 44, equivalent to echo- 
larUf 44, — history of the word 
(scutarius > scultarius > sculdarius 
> sculdharis > sculdhais > scul- 
dais, 44-5, 49. 

Seniscalcus, see scholarie. 

Silver, Germanic and Slavic words of 
Semitic origin, 185-6, — may have 
entered at a late date, 186. 

Skeireine, Gothic commentary on St. 
John, xliv, not an Arian polemic, 
xlv-vi, riix, Iv, — a Catholic 
tract against Adoptionist heresy of 
Spanish Goths, xlix-liv, Ivii, — 
written after 801, Ixi, — hiiownitia, 
not 6fjwowrla discussed, Iv, — argu- 
ment drawn from Alcuin's com- 
mentary on St. John, li, Hi, Ivi- 
Ix, — ibna and galeike (aeqwdia 



and aimiUs) in Skeireins and AI- 
cuin, xliz-4y, (compare niAt^ bc- 
cording to Cyril, liii, liv, — who is 
quoted in Skeireins, dv, and as a 
good Catholic by Alcuin, Agobazd, 
Hincmar, riv, liii,) — Christ as ji»- 
tioe in Skeireins and Alcuin, Ivi-lvii, 
— doctrine of b]4>tism in Skeireins 
and Alcuin, lviii-4x, — Sabellius 
(with Marodlus) condemned in 
Skeireins, and (with Anus) in Alcuin 
and Hincmar, dv, dvi, — text in 
MS. erased by a Visigoth, xlvi. 

5ibuZ-, Bkuld', - "debt," in Gothic, 
47, — Germanic, 50, — Lithuanian, 
51, — not in Slavic, 51. 

Sodare, in formula of confiscation, 
(Theodosian Code, Visigothic and 
other Germanic laws, Merovingian 
edicts) 2-3, — after seventh cen- 
tury in form BaHare, etc., 3. See 
etym/ology (socio). 

Sodo fiecOf medieval formula of con- 
fiscation, 2-3, 25, — derivation from 
Roman formula (eodare) 2-3. 

Solem coUooare, in Salic law, ceremony 
of sitting from morning to sunset 
for a period qf days before taking 
a case to court, 40-43, — origin due 
to misunderstanding of Roman law 
of distress, 43, — influence on sense 
of LLat. coUocare, Fr. ooucher, etc., 43. 

SoUkipt (Scandinavian) derived from 
Roman eoUe divieio, 118. 

Sonia, eunnis, (Salic) excusable de- 
fault of summons to court, 165-6, 
171, word morphologically and 
semantically derived from idoneus 
(idoniare, adoniare, exoniare, soni- 
are) 165, 168-9, — existed in 
seventh (perhaps sixth) century, 
169-171, — passes into French and 
Germanic, 170-1. See idoneue, 
tihtbyeig. 

Sortee SangaUenees, 170. 

SqiuUidus Qoca absentium squalida) 
abandoned land, reverted to state 
by Roman law, 82, — in Spanish 
law (VIII cent.) terra de eBoaUdo, 
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79, 82, 102, — in Italian law, gual- 
dua, galum, 28, 84-7, 89, later gaium, 
cagium, etc., 87-9. See etymolof/yt 
gaiunit guaHdus* 

Squalor, oynonym of ^aqualidus, 83, 
100. 

2rtxiy^, Bee palaeography. 

Summons, by Roman and Visigotliic 
law valid only in writing, 75. 

Sw^a gateihan, (Gothic Bible) renders 
8onia nuntiare of Merovingian and 
Carolingian documents, 171. 

Swine tUhe, for use of public domain 
and private forests as pastures, 106, 
108, — levied on increase of herds, 
107. Qee frUkinga. 

Theodoeian Code, xzxii, 1-2, 11, 21, 27- 
8, 30, 36, 46, 54, 82, 102, 131, 142, 
146-7, 183,— bases of Salic, Ribu- 
arian, Burgundian and Visigothio 
laws, xxiii. 

Thivfadus (eervue dominietu, com- 
puUor exercUua) in Visigothic law as 
subordinate judge, equivalent to 
dueenar%u8f tunffintu, 30, — eon^ 
fiseator, 29, — not ■■ thueundifaihe, 
30, — but from Lat. devotue, 31, 35. 

Tihibyng, (AS - "infamatus," first 
recorded 959, 171, — from teetibue 
aoniie (idoneis), formula for a seri- 
ous charge, demanding reliable 
witnesses, 171, — whence Engl. 
husinese, Fr. heaoin, 171-2. See 
idoneua, eonia. 

Tong-, in Slavic preserves direct deri- 
vatives of "iunginua, exactor," 36. 

Trdst (truBtia) retains sense "help, 
consolation," of eoUUium, synonym 
of trustis, 37. 

TrusHs (SaUc) corresponds to Roman 
oentenarius, 27, — received half the 
fine for catching a thief, 27, — oon- 
fiscator, 28, compared to Indian 
light-horse, xxviii, — word derived 
from Lat. exirudere, "confiscate," 
28. See etymology (e3ctrudere). 

Tunffinus, (Salic) subordinate judge, 
22-3, identical with dveenariua, 



23, 36, — proceeds against debtors 
by distress, 23-4, 45, — can arrest 
only by warrant, 26, — later only 
oonfiscator, 22, 26, — in England 
called gethungen, 35, — not in Ribu- 
arian law, 26. See etymology, 

Vaemu eiinanis, (Theodosian Code) 
abandoned property, subject to con- 
fiscation, 131. 

Vaeta, in Roman law, the expression 
for monastic solitudes, 102, — 
passes into Celtic and Germanic, 
103-4, — from OHG. to Balto- 
Slavic, 103. See etymology, foreatia. 

Vedado, in Navarre since Visigothio 
times a pasture enclosed from mea- 
dow land, 116, — laid out by perch 
of the royal see, i.e., regio, 118. 

Veredua, (Roman) highway tax, orig- 
inally of horses (veredi, fast horses 
for posts) 142, — afterwards (1) 
money (in provinces), 142, 156, — 
this tax understood by Visigoths 
as for maintenance of peace and 
dignity, whence derivatives " 
"peace," "dignity," in Gothic 
(ON., AS., OFris., Wei., Lith., 
OPrus., OBulg.) 150-1,— word cor- 
rupted in France to fredum, f return, 
etc., 145, — collected by index pub- 
licus, 147, 148, — for maintenance 
of peace (Ribuarian law) 149, — 
whence derivatives in OHG. (fridu 
- "peace" )156, — (2) fodder, (in 
Italy) 142, 148, 156, — whence 
derivatives "food, fodder" 154-6, 
— foderum, corruption of veredum 
in post — Carolingian documents, 
154. See etymology. 

Vine, method of cultivation by Ro- 
mans, according to Pliny and Co- 
lumella, 109-10, — still followed in 
Italy, 110. 

ViaigMic Lawa, xxxii, 2, 8, 12, 25, 29, 
31, 33, 35, 52-4, 64, 71, 75, 82, 106, 
134-6, 150, 165-6, — relation to 
Langobard laws, 135-6. 

Vitata (terra) in Langobard docu- 
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ments opposed to field, gardeD, 
olive grove and forest, 125, — 
shortened in eighth oentuzy to viii$, 
found also in Frankish documents, 
125, — whence widM, mtidU, 12&-7, 

— giving Fr. wide, voide, (tene) 
"wasteland," 127-«, 131, Ger. 
Weide, 132^,--Ital. vuato, eto., 
134. See etymology, wareeeaie. 

WM, in OHG. -> «'forest," but also 
"wilderness," showing that funda- 
mental idea was ex equalido, 08. 

Wareecais (OFr.) public pasture, 127, 

— from legal formula **widie, camp- 
is" misunderstood as compound 
word, 126. 

Warpi te, (gurxnie) Salic formula of 
cession, forced on all Germanic na- 
tions, 67, — no trace of the word 
before end of eighth oentuiy, 67. 
Qoegurpin, 



Werpiao (Fhrnktsh) institution and 
formula fnmi late Roman traditip, 
16. 

TFtn-, — in two groups, (1) Indo-Euro- 
pean, (2) Genmanic (except Gothic) 
from Lat geniua (" ''gain, profit," 
etc.) 180-81. 

Wittieoaleua (puer noder) in Buigun- 
dian law, confiscator, 81, 34, — 
executor of debts, 44, — compared 
with Indian light-horae, xzviii, — a 
rare word, 35, — corrupted from 
deooiue ecalcue, 35. See defohu, 
ediokarie. 

Worfin (Langobatd) in titles, erop- 
wjffin, marohoorfin, a late addi- 
tion, not in older MSS. of laws, 67. 

ZecftorioA, ci, 12-13, reading of 
Sepiuagint correct, indicates He- 
brew I^TSO for corrupt "ts^^, 186, — 
reference to assay of sQver, 186. 
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